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Editorial Note 


THE AMERICAN NEGRO AND CIVIL RIGHTS IN 1950 


This number of the JOURNAL 
constitutes the twentieth in a 
series of Yearbooks, published in 
accord with the definite policy of 
presenting at least once a year a 
rather comprehensive study of 
some particular problem in the 
education of Negroes, or of some 
other minority group in the United 
States. This Twentieth Yearbook 
is devoted to an examination and 
discussion of the problem: “The 
American Negro and Civil Rights 
in 1950.” 


It has been a little over four 
score years since Negro slavery 
was abolished and the Negro be- 
came a citizen of the United States. 
Despite the addition of the 14th 
and 15th Amendments to the Con- 
stitution, the Negro has never en- 
joyed to the same extent those 
civil rights which have been ac- 
corded other citizens. In fact, 
after the withdrawal of Federal 
troops from the South by Pres- 
ident Hayes in 1877, the status 
of the Negro as a citizen became 
progressively worse up to World 
War I. Between World War I and 
World War II the Negro’s status 
improved somewhat, due to sev- 


eral factors—the most important 
being the large scale migration 
of Negroes to the North during 
and after World War I. World 
War II ushered in additional 
changes in the status of the Ne- 
gro. Large-scale migration of Ne- 
gro workers to defense industries 
in the North and West was repeat- 
ed as in World War I. Moreover, 
the necessity for national unity 
and for the full utilization of man- 
power resulted in fairly rigid ap- 
plication of the non-discrimina- 
tion principle in all governmental 
activities except the armed forces, 
and forced the establishment of 
a wartime F. E. P. C. which was 
liquidated as soon as _ hostilities 
ceased. 


During the past four or five 
years it appears that we have en- 
tered a new phase in our attempt 
to provide a full measure of civil 
rights for all of our citizens, and 
particularly our racial, religious 
and national origins minorities. 
Since World War II, the effort to 
obtain equal enjoyment of civil 
rights by all citizens, particularly 
the fight to eliminate segregation 
and its attendant evils from our 
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national life, has been lifted from 
the isolated realm of a series of 
minority group struggles to a 
level of national and international 
political concern. As early as 1945, 
when the U. N. Charter was form- 
ulated at San Francisco, some in- 
ternational concern for universal 
human rights was expressed. In 
1949, the Universal Declaration 
of Human Rights was approved 
and efforts have recently been 
made to implement the Declaration 
by a covenant which will be bind- 
ing upon the signatory states. In 
1950, UNESCO, recognizing the 
importance of the “myth of race” 
in determining the relations of 
peoples to each other, published 
the report of a group of scientists, 
convened at UNESCO House in 
Paris, who concluded that “race is 
a social myth” which should have 
no real weight in determining the 
relations of peoples. And recently 
the question of the treatment of 
the indigenous and Indian popula- 
tions of the Union of South Africa 
was raised in the U. N. Assem- 
bly’s Special Political Committee, 
on the premise that such matters 
transcend the purely domestic con- 
cern of the particular nation in- 
volved. 


On the national level, a growing 
concern about these shortcomings 
of the “greatest democracy in the 
world” is being evidenced in nu- 
merous ways. For the first time 
since Reconstruction, a president 
of the United States has given 
serious attention to the status of 
the civil rights of minorities in 


the United States and has attempt- 


ed to do something constructive 
about the problem. In 1946, the 
President’s Committee on Civil 
Rights was appointed; its report 
under the title, “To Secure These 
Rights”, was published in 1947; 
and the findings and recommenda- 
tions of the Committee were used 
as a basis for legislative proposals 
submitted to the Congress. Exec- 
utive orders have been issued call- 
ing for the elimination of segrega- 
tion in the armed services and 
providing F.E.P.C.’s in the several 
governmental departments. All of 
these and other acts of the execu- 
tive branch of the government 
suggest that the beginning of a 
new day in this area might be 
dawning. 


The U.S. Supreme Court, re- 
garded as a special guardian of 
the civil rights of our citizens, has 
recently handed down a series of 
decisions affecting equality of citi- 
zenship which reflect the general 
increased concern for the protec- 
tion of the civil rights of all the 
people in this area, and suggest 
that further progress may be ex- 
pected in the immediate future. In 
this regard, one needs only to men- 
tion the outlawing of the white 
Democratic primary, restrictive 
covenants, segregation in _ inter- 
state travel, segregated dining car 
arrangements, and the exclusion 
of Negroes from certain graduate 
and professional schools in the 
South. It now appears that if a 
case can be brought which con- 
fronts the Court with the issue 
of whether segregation is discrim- 


ination per se, the Court would 
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probably decide in the affirmative. 
For it is almost inconceivable that 
the Court could or would declare 
to the world that such a proscrip- 
tion as segregation is compatible 
with our democratic precepts. 


In addition to the Federal gov- 
ernment, there has been unusual 
activity on the part of some state 
and local governments. Some 10 
states have enacted F.E.P.C. leg- 
islation which in some cases in- 
clude provisions outlawing dis- 
crimination in education. Similar 
legislation has been introduced 
in 17 other states, but as yet has 
failed to be passed for a variety 
of reasons. And in some 50 or 
more cities mayors’ committees or 
similar agencies have been estab- 
lished to attack problems of inter- 
group relations. While the number 
of such agencies is small, they 
represent a growing concern that 
all of the citizens in their respect- 
ive communities shall enjoy a ful- 
ler measure of civil rights in the 
future than has been the case in 
the past. 


Along with governmental agen- 
cies, it should be pointed out that 
over a thousand private inter- 
group relations agencies are at 
work in the field. Moreover, prac- 
tically all of the private national, 
and most of the international, re- 
ligious, labor and welfare organi- 
zations have not only denounced 
Segregation and other forms of 
discrimination as anti-democratic 
and anti-Christ, but have elimi- 
nated such practices from their 
own organizations to an almost 
unbelievable extent. 
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Finally, it should be observed 
that more and more _ people 
throughout America are becoming, 
or have become, keenly aware of 
the new international position of 
the United States in world affairs 
and of the consequent responsi- 
bility for world democratic leader- 
ship. In the current struggle of 
democracy versus communism, 
more and more people in the 
United States have begun to see 
that the status and treatment of 
racial and other minorities in our 
borders speak much more author- 
itatively and convincingly abroad 
than does the “Voice of America,” 
and they are consequently more 
anxious than ever to make our 
practice of democracy more nearly 
square with our precepts. 


These considerations which have 
been noted briefly (and others 
which have not been mentioned) 
add up to the fact that we have 
entered upon a new phase in the 
struggle for full civil rights for all 
citizens in this country. In view 
of this fact, moreover, it appears 
not only desirable but necessary 
that we take a new look at the 
problem in this setting, and par- 
ticularly as it concerns one of our 
largest and most disadvantaged 
minorities. Accordingly, it is the 
purpose of this Yearbook to sur- 
vey rather critically current ef- 
forts to secure a fuller measure 
of civil rights for all American 
citizens in general and for the Ne- 
gro minority in particular, and to 


suggest such changes in strategy 
and tactics as this examination 
may indicate. 
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This Yearbook is divided into 
five parts. Part 1, “The Interna- 
tional Character of Human Rights” 
is designed to underscore the fact 
that the struggle for civil rights 
in any particular country is of 
world concern and that the efforts 
on behalf of any oppressed group 
anywhere are part and parcel 
of the fight against man’s in- 
humanity to man everywhere. 


The protection of human rights 
has been of international political 
concern for some time, particular- 
ly since World War I and the 
formation of the now defunct 
League of Nations. However, it 
has been mainly after World War 
II that the most forthright steps 
have been taken to do something 
constructive about the matter. 


Accordingly, it is the purpose of 
this section of the Yearbook to 
indicate the international char- 
acter of human rights in general 
and to suggest what bearing this 
fact has upon the attempt to se- 
cure full civil rights for all Ameri- 
can citizens. 


Part 2, “America’s Disadvan- 
taged Minorities” is an attempt 
primarily to put the problem of 
securing and protecting the civil 
rights of the American Negro in 
its proper national perspective. It 
is almost inevitable that any dis- 
advantaged minority, and partic- 
ularly America’s most disadvan- 
taged minority—the American Ne- 
gro—is likely to become so en- 
grossed with its own troubles that 
it will forget that the difficulties 


encountered by it are not the 


whole problem but rather a part 
of a national problem. Not only 
are there other disadvantaged mi- 
norities in America who suffer 
deprivations because of race, re- 
ligion or nationality background, 
but in too many instances there 
are deprivations of civil rights 
which have nothing to do with 
race, religion or nationality back- 
ground. Thus, it is the two-fold pur- 
pose of this section: (1) to pre- 
sent a brief but comprehensive 
“balance sheet” of the status of 
civil rights in the United States 
today, indicating what rights are 
guaranteed by the Constitution and 
the extent to which these rights 
are being enjoyed by the popula- 
tion in general; (2) to describe 
the present status of civil rights 
among some of America’s dis- 
advantaged minorities, (a) indi- 
cating the special disadvantages 
suffered, (b) noting the basic 
likenesses and differences in the 
disadvantages suffered by various 
minorities (particularly as com- 
pared with the American Negro), 
and (c) indicating briefly and 
critically what is being done to 
remove these disabilities. 


It is recognized that the whole 
Yearbook could be devoted to this 
one section alone, if a definitive 
treatment were attempted. How- 
ever, it is not the purpose here to 
present a detailed discussion of 
the problem of each minority, but 
merely to describe the major dis- 
abilities encountered in the major 
areas of community life—employ- 


ment, housing, education, health 
services, recreation, voting, law en- 
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forcement, places of public ac- 
commodation — and indicate in 
general what major efforts are 
being made to remove these dis- 
abilities. Moreover, it is obvious 
that the groups discussed here are 
not all of America’s disadvan- 
taged minorities. However, they 
are probably typical of the most 
disadvantaged and will serve to de- 
fine the national character of the 


problem. 


Part 3, “Some Organized efforts 
to Obtain and Protect the Civil 
Rights of Minorities” is meant to 
be, as the title suggests, a critical 
survey of the objectives, strategies 
and tactics of a limited but rep- 
resentative number of organized 
efforts to obtain a fuller measure 
of civil rights for all of our citi- 
zens, particularly our disadvan- 
taged minorities. 


There are numerous organiza- 
tions, over a thousand if one con- 
siders all of the local and branch 
agencies, which have as part of 
their programs the improvement 
of intergroup relations. On the 
other hand, there is a much smal- 
ler number of organizations which 
have as their primary aim the 
protection of the civil rights of 
some particular minority group, 
or minority groups in general. 
Thus, there are the Anti-Defama- 
tion League, the Committee on 
Law and Social Action of the 
American Jewish Congress and the 
American Jewish Committee sup- 
ported by and primarily in the 
interest of the Jewish minority; 
the National Association for the 
Advancement of Colored People, 
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the Urban League, and the Ameri- 
can Council on Human Rights for 
the Negro; the National Congress 
of American Indians and the Office 
of Indian Affairs in the Depart- 
ment of Interior for the Indian. In 
addition, there are a number of or- 
ganized efforts to obtain and pro- 
tect the civil rights of all minor- 
ities, such as the Civil Rights Sec- 
tion of the Department of Justice; 
fair employment practices commis- 
sions in several states and local 
communities; and numerous in- 
tergroup relations agencies, public 
as well as private, and secular as 
well as religious. 


It is the purpose of this section 
of the Yearbook to present a 
critical evaluation of the efforts 
of the above mentioned organiza- 
tions in obtaining and protecting 
the civil rights of minority groups. 
To this end it is expected that 
each of the chapters in this sec- 
tion will present in brief but 
comprehensive fashion the aims of 
the organizations, some evaluation 
of the effectiveness of their pro- 
grams, and some suggestions as 
to what steps might be taken in 
the immediate future to make their 
efforts more effective. 


It might be profitable to indi- 
cate here that the difference be- 
tween Part 3, “Some Organized 
Efforts to Obtain and Protect the 
Civil Rights of Minorities” and 
Part 4, “Legal Segregation and 
the Civil Rights of Negroes” 
(which follows) is that the latter 
deals with a specialized and, in 
many respects, unique aspect of 
the problem. Legal segregation is 
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confined almost wholly to the 
Southern states and affects al- 
most exclusively the Negro minor- 
ity. While Part 3 will probably 
give some passing attention to 
the problem of legally-imposed seg- 
regation, it will for the most 
part be confined to those efforts 
to eliminate discrimination where 
legally-enforced segregation does 
not exist. 


Part 4, “Legal Segregation and 
the Civil Rights of Negroes” is 
an attempt to survey in some de- 
tail the effectiveness of the cur- 
rent attack upon the most crucial 
problem faced by the Negro mi- 
nority which is not faced to the 
same extent, or at all in many in- 
stances, by other minorities, name- 
ly, the fact of legally-enforced 
segregation. Three-fourths of the 
Negro population live in the South- 
ern section of the country where 
legally-enforced segregation ob- 
tains in practically all aspects of 
their lives. In 17 or more states 
and the District of Columbia, Ne- 
groes are required by law to at- 
tend separate public schools set 
apart for them. And in these same 
states legally-imposed segregation 
is the rule in practically all other 
areas of community life—hospi- 
tals, jails, cemeteries, places of 
public accommodations, public 
transportation, and the like. 


This legally-enforced segrega- 
tion has been adjudged by the 
courts not to contravene the civil 
rights of Negroes if the separate 
facilities are equal. However, the 
President’s Committee on Civil 
Rights found what every other 


competent committee or individual 
investigator has found, namely, 
that such facilities are separate 
but almost invariably unequal. 
What is more important, however, 
students of the problem are prac- 
tically unanimous in their con- 
clusions that separate but equal 
facilities are economically pro- 
hibitive. Moreover, a large num- 
ber, if not a majority, agree with 
the conclusion of the President’s 
Committee on Civil Rights that 
“. . . not even the most mathemat- 
ically precise equality of segrega- 
ted institutions can properly be 
considered equality under the law. 
No argument or rationalization can 
alter this basic fact: a law which 
forbids a group of American citi- 
zens to associate with other citi- 
zens in the ordinary course of 
daily living creates inequality by 
imposing a caste status on the mi- 
nority group.” 


It would appear that if segrega- 
tion is to be eliminated as a legal 
requirement, the U. S. Supreme 
Court’s opinion of the constitution- 
ality of segregation will have to 
be revised, or Federal legislation 
will have to be enacted outlawing 
segregation as such, or the system 
will have to be broken down by 
insisting upon strict equality which 
because of the financial considera- 
tions involved would be prohibi- 
tive, or the states themselves will 
have to develop a degree of en- 
lightenment which would induce 
them to abolish the legislation 
requiring such separation, or the 
states will merely allow present 


laws to become obsolete as inte- 
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gration in various areas becomes 
an actual fact. It is not inconceiv- 
able that all of these alternatives 
will operate at various times and 


places. 


Up to the present time, several 
types of attack have been employed 
to eliminate legally-enforced seg- 
regation. Probably the most well- 
known is resort to the courts, al- 
though the earliest effort was 
enactment of Federal legislation, 
such as the Reconstruction Amend- 
ments and the nationa) civil rights 
bills. More recently there have 
been attempts to eliminate seg- 
regation through state and local 
legislative action, and there has 
been the continuous use of educa- 
tion and propaganda in developing 
a favorable climate of public 
opinion. 


It is the specific purpose of this 
section (1) to give a brief his- 
torical background of segregation 
legislation, indicating how seg- 
regation became “legalized” and in 
harmony with the Constitution; 
(2) to evaluate the effectiveness 
of the several types of attack 
which have been made upon this 
problem and make suggestions as 
to desirable modifications in strat- 
egy or tactics; and (3) to discuss 
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some of the sociological considera- 
tions involved in the elimination 


of segregation. 


Part 5, “The American Negro 
and Civil Rights in 1950—A Criti- 
cal Summary,” is a critical sum- 
mary of the Yearbook as a whole 
with suggestions as to what chang- 
es might be expected to take place 
in this area in the immediate fu- 
ture. It is almost inevitable in a 
Yearbook with as many contribu- 
tors as are involved here that di- 
verse and contradictory points of 
view should be expressed. It is 
the hope that this summary will 
serve to harmonize and give unity 
to these divergent views, as well 
as emphasize some of the major 
implications involved. 


Finally, I wish to take this op- 
portunity to acknowledge appre- 
ciation to our contributors who 
have taken time from already 
overcrowded schedules to make this 
volume possible, and also to num- 
erous other individuals who aided 
materially in the early stages of 
the preparation of this volume. 
Moreover, it might be well to add 
that each author is responsible 
only for his own contribution. 


CHAS. H. THOMPSON 





CHAPTER I 


THE UNITED NATIONS’ HUMAN RIGHTS PROGRAM 


HAROLD BENJAMIN 
Professor of Education, George Peabody College for Teachers 


WORDS AND ACTIONS 


The principle that all human 
beings are born free and equal in 
dignity and rights had been stated 
many times before it was adopted 
by the general assembly of the 
United Nations in Paris on De- 
cember 10, 1948. Many a tribes- 
man of pre-history probably ex- 
pressed his adherence to that doc- 
trine when he stepped into a 
circle of primitive bullies, pulled 
their victim to his feet, and an- 
nounced, “We’ll give this lad a 
break. He’s as good as anybody. 
My ready club says so.” 


The concept was repeated again 
and again through the centuries 
with flashing knives, drawn 
swords, and poised spears. It was 
enunciated in trial by combat, in 
the code duello, in the flare of rev- 
olution against despotism, in the 
machinery of courts of justice, in 
powerful religious and ethical sys- 
tems, and — sometimes — in 
the hearts of the majority of men 
in a given society. A shifty king 
in the marshes of Runnymede saw 
it in the eyes of his barons. The 
ministers of George III heard it 
in the wild ringing of a bell all the 
way from Philadelphia to Lon- 
don. Slave owners read it in a 
proclamation backed by bayonets 
from Vicksburg to Yorktown. 
Men and women denied the benefit 


of that principle in many parts 
of the world today can sense its 
existence in the very air of mod- 
ern international life. The occa- 
sional person, whether alone or 
with many of similar view, who 
still insists that some human be- 
ings are born unfree and unequal 
in dignity and rights is commonly 
ill-at-ease in the modern world. 
He feels the force of long-held 
opinion in the opposite direction. 


That all men are endowed with 
reason and conscience and should 
act towards one another in a 
spirit of brotherhood is a prin- 
ciple that has also been enunci- 
ated and defended by human 
groups many times since the dawn 
of history. From many primitive 
systems of religion to such great 
world faiths as Buddhism, Chris- 
tianity, Judaism, and Islam, those 
who searched for the will of 
Jehovah, Allah, Tanka Wakan, 
or God Omnipotent in whatever 
guise proclaimed that this prin- 
ciple was divinely imposed upon 
men. In action the followers of 
Deity under all these names often 
denied the principle. At times 
they enslaved their fellows in 
body and mind. At other times 
they shot and stabbed their way to 


complete negation of reason, con- 
science, and brotherhood. But al- 
ways their reason and conscience 
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seized them by the collar and 
hauled them back to an acceptance, 
at least in words, of the doctrine 
of the brotherhood of all men. 


CONFLICT IN THE HISTORY OF 
HUMAN RIGHTS 


If the essence of drama is con- 
flict, the record of human shuttling 
between acceptance in words and 
denial in deeds of the rights of 
all men is the most dramatic 
phase of history. It must be seen 
in the large, however, to be judged 
as drama. A small segment of the 
total picture at any moment may 
seem to reveal only a stupid and 
brutal pattern of torture, slavery, 
and callous disregard of suffering, 
unconnected in any conceivable 
way with noble words about uni- 
versal rights, human dignities, 
and world brotherhood. But when 
larger segments of the scene are 
examined, there begins to appear 
a moving drama of great scope 
and power. With perspective the 
observer can see that every time 
a savage idealist swung his war 
club in defense of a human right, 
the whole race of mankind stepped 
forward a little toward its great 
objective of brotherhood; that 
every time a feudal knight laid 
his lance in rest to protect the 
weak and friendless, the world 
moved further in the direction of 
reason and conscience; and that 
every time a nation or a society 
of nations used rifles and war 
planes in defense of ill-treated 
regions or groups, men every- 
where, even though against their 
will in some cases, were raised in 
dignity and freedom. 
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What has been said about the 
principles stated in Article I can 
be repeated about every right de- 
scribed in the entire declaration.' 
The rights of life, liberty, secur- 
ity of person, freedom from cruel, 
inhuman, or degrading treatment 
or punishment, equality before the 
law, freedom of thought and re- 
ligion, and free choice of employ- 
ment are among those enumerated 
in the Declaration which have 
been causes of long periods of 
struggle. Human history can well 
be read as a fight for the achieve- 
ment of such rights by successful 
conflict against those who have 
sought to withhold them from par- 
ticular groups of men and women. 


EDUCATION AS A BULWARK OF 
HUMAN RIGHTS 


During the centuries of strug- 
gle for these rights, it has become 
increasingly apparent that merely 
to fight for them was not enough, 
that weapons used in their defense 
must be supported by creative and 
forceful ideas, and that such con- 
cepts could be developed and 
transmitted only through and by 
a goal-conscious and powerful ed- 
ucation system. In society after 
society, furthermore, it was found 
that merely to teach the children 
the words affirming these rights 
had little practical effect on their 
denial or support in a particular 
social order. Not children but 
adults decided to what extent 
noble statements of faith were to 


1United Nations, Universal Declaration of 
Human Rights. Washington, D. C.: U. S. 


Government Printing Office, Department 


of State Publication 3381, 1949. 





258 THE JOURNAL OF NEGRO EDUCATION 


be made flesh in works. The great 
American declaration “that all men 
are created equal and that they 
are endowed by their Creator with 
certain unalienable rights” was 
memorized and recited for more 
than eighty years by children 
whose parents believed in and 
operated a social institution flatly 
opposed in every fiber to the spirit 
and the letter of the declaration. 
It is memorized and recited today 
by children whose parents learned 
it as children themselves but still 
do not believe it for a moment when 
applied to men of a particular 
color, race, religion, or economic 
level. 


To move the verbal acceptance 
of rights closer to their practical 
implementation, therefore,  re- 


quires that adults (1) should de- 


sire to change their own ways in 
the direction of better practice 
and (2) should know, in terms of 
specific techniques, how to change 
their ways most effectively in the 
desired directions. Adult learning 
of this kind is not a peripheral 
activity. It is a fundamental fea- 
ture of a modern system of ed- 
ucation. 


In connection with all the strug- 
gles for the various human rights, 
from the most elemental to the 
most advanced, there have been 
definite programs to educate the 
people to their rights. It can be 
demonstrated that those countries 
which have been most successful 
in achieving advanced rights for 
their populations are those which 
have operated most effective pro- 
grams for acquainting their people 


with current and possible rights, 
The converse is equally true, 
Peoples who have had most dif- 
ficulty in securing and maintain- 
ing their rights are commonly 
those who belong to countries 
which tend to regard all formal 
education as a luxury for the 
well-born and the well-to-do and 
to look upon the education of most 
adults as pretentious nonsense. 


THE HUMAN RIGHTS COMMISSION 


Franklin D. Roosevelt’s enun- 
ciation of the Four Freedoms was 
an educational foundation of the 
yet-to-be established United Na- 
tions Commission on Human 
Rights. To insist at the outset of 
World War II that men every- 
where had the rights of free 
speech, free exercise of religion, 
freedom from want, and freedom 
from fear was not a new pro- 
nouncement in this field of thought 
and action. The American and 
French’ revolutionists of the 
eighteenth century had made their 
declarations of the rights of all 
men, and then they proceeded to 
dramatize their beliefs in action. 
In similar fashion, the creed of 
the Four Freedoms was drama- 
tized in the _ successful fight 
against Fascism, Nazism, and 
Japanese Imperialism, by coun- 
tries later to become the United 
Nations. 

The Atlantic Charter was in 
effect a call for a peace guaran- 
teeing and extending the rights 
included in the Four Freedoms. 
At Dumbarton Oaks the allied 
representatives proposed action of 
their nations, “. . . to promote 
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respect for human rights and 
fundamental freedoms.’”* When 


the United Nations Charter was 
prepared in 1945, human rights 
were mentioned in the preamble 
and in six of the Articles. 


The Economic and Social Coun- 
cil, in response to a general desire 
that the United Nations should 
prepare an international bill of 
rights, established the Commission 
on Human Rights which held its 
first meeting early in 1947. Under 
the chairmanship of Eleanor 
Roosevelt, the 18-member commis- 
sion wrote a draft which was 
adopted by the UN General As- 
sembly late in 1948. 


Of fifty-eight members of the 
United Nations, none voted 
against adoption of the Declar- 
ation, although eight abstained 
and two were absent. 


THE UNIVERSAL DECLARATION OF 
HUMAN RIGHTS 


The Declaration is a remark- 
able document worthy of the re- 
markable réle itis designed to play 
in shaping United Nations policies 
in the future. After listing the civil, 
political, and religious freedoms 
which have been accepted for a 
long time among Western peoples, 
it turns to various social and 
economic rights which are so new 
that they are accepted fully by 
practically nobody. The right to 
a fair, public trial in which in- 
hocence is presumed until guilt is 


“Department of Public Information, Our 
Rights as Human Beings, p.7, New York: 
United Nations, 1949, 
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proved seems commonplace in 
theory to Americans but is of 
course a privilege of relatively few 
of the more than two billion people 
in the world. The rights to free 
choice in marriage, to form and 
join any organizations, to a living 
wage, to decent food, housing, 
clothing, and medical care, and 
to as much education as abilities 
warrant are examples of freedoms 
which are non-existent through- 
out much of the world, even, in 
some cases, in the United States. 


How CAN THE DECLARATION 
BE PuT INTO ACTION? 


The United Nations Education- 
al, Scientific, and Cultural Or- 
ganization, at its general confer- 
ence in Florence, Italy, in May, 
1950, called for a campaign to 
provide a better understanding of 
human rights. In September, 1950 
the director general issued a state- 
ment to the members of UNESCO 
suggesting ways in which this ob- 
jective could be reached. A 
Human Rights Day or Week was 
recommended. Topics in _his- 
tory, geography, literature, art, 
philosophy, and biology were sug- 
gested for the teaching of human 
rights. UNESCO has also edited 
a symposium of this subject.’ In 
the United States, further sug- 
gestions for such teaching have 
been made by the United States 
Office of Education‘ and the Na- 
tional Council for the Social 


3UNESCO, Human Rights: Comments 
and Interpretations. New York: Columbia 
University Press, 1949. 

4Helen Dwight Reid, “Education and 
Human Rights,” School Life, 1-2, D 1950. 
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Studies.» The American Associa- 
tion for the United Nations has 
summarized in simple language 
the thirty articles of the Declar- 
ation and has urged its members 
and all other Americans to know 
these principles by which the 
world must be reshaped.* 


The task of putting the prin- 
ciples of the Declaration into ac- 
tion has been begun. At the time 
of this writing, United Nations 
forces in Korea are fighting a war 
in defense of some of these rights. 
Now is the time to step up a 
world-wide program of education 
of adults and children with re- 
spect to the principles stated in 
the Declaration. 


The first, and in many areas the 


5National Council for the Social Studies, 
America’s Stake in Human Rights. Wash- 
ington, D. C.: NCSS, 1949. 


6American Association for the United 
Nations, Thirty Human Rights .. U. N.’s 
New Weapon Against War. New York: 
AAUN, 1950. 


most difficult, of these principles 
to teach is that the rights enum- 
erated in the Declaration are the 
property of every human being 
regardless of nationality, race, 
religion, social group, or eco- 
nomic class. 


For this task the people of the 
United States have unique capac- 
ities and responsibilities. For one 
and three-quarters centuries they 
have been members of a nation 
founded on the principle that the 
great human rights belong to 
everyone and cannot be taken 
away by any power whatsoever, 
civic, social, economic, or even 
religious. It is now time for them 
to move forward even more boldly 
and powerfully than in the past 
to learn how to put this principle 
into more complete practice. 


The Americans can and should 
lead the way in implementing the 
Declaration of Human Rights. 


The word must be made flesh. 
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CHAPTER II 


THE INTERNATIONAL IMPLICATIONS OF RACE 
AND RACE RELATIONS 


St. CLAIR DRAKE 
Associate Professor of Sociology and Anthropology, Roosevelt College 


INTRODUCTION 


A few simple demographic facts 
are crucially important in con- 
temporary world affairs. String- 
fellow Barr has called attention to 
them in dramatic fashion by point- 
ing out that should you happen to 
be one of the 200,000 babies born 
each day, “. . . . your chances of 
being born white are not more 
than one in three.” And, if you 
are born colored, “. . . . the chances 
are overwhelming that you will be 
chronically sick all your life.... 
and even if you are not chronically 
sick you are likely to be weak from 
hunger.” Some _ socio-economic 
facts are important too:—‘. . 
if you are born colored you have 
only a _ one-to-four chance of 
learning to read’; you are 


1Stringfellow Barr, Let’s Join the Human 
Race, U. of C. Press, Chicago, 1950, pp. 
2-4 passim. The correlation between dark 
skin color and a high incidence of social 
disabilities is not accidental. There is a world- 
wide basic cleavage between “white” and 
“colored” which has social significance. It 
reflects the end-point of a 400 year process 
during which European technical advances 
made military and political dominance possi- 
ble. Color began as a marker of status 
differentials and later came to be considered 
as an index to inherent capacity for develop- 
ment. Thus “racism” became a justification 
for continued dominance and denial of op- 
portunity, and what Myrdal has referred to 
as “the vicious circle” began to operate on a 
world scale, viz., the belief that colored peo- 
ple are backward, sick, hungry and illiterate 
use they are inferior beings perpetuates 
these conditions, which in turn are used to 
Prove” that they are inferior. It should be 


likely to earn your living 
from the soil, and “. . . most of 
what you raise will go to the land- 
lord.” 


These facts have political im- 
plications,' for “. . . if you are 
born colored you will probably be 
born among people who have re- 
cently revolted and thrown out 
the white folks who used to govern 
them or else in a country that is 
still trying to throw the white 
folks out. If you are born in 
Africa, you are likely to learn the 
maxim, ‘Never trust a _ white 
man.’” Important to Americans is 
Stringfellow Barr’s warning that 
“Many millions of these sick, 
hungry, illiterate and oppressed 
people belong to the ‘free nations’ 
we propose to lead in a crusade 


noted, however that color-consciousness is 
only one form of race-consciousness. Where- 
ever a group symbolizes its own solidarity 
by a belief in inherited mental and personal- 
ity traits, and believes the same about other 
groups — we have “race-thinking”. The 
groups involved may be distinguished by 
anatomical traits, language differences, or 
general cultural differences. There seem to 
have been some tendencies among pre-Rev- 
olutionary intellectuals in France to see 
landlord-peasant differences as “racial” dif- 
ferences (see Theophile Simar, Etude criti- 
que sur la fondation de la doctrine des races 
au 18e et son expansion au 19¢ siécle, 
Brussels, 1922.) The role of “race-thinking” 
in the rise of European nationalism has been 
discussed by Julian Huxley and A. C. 
Haddon, in We Europeans, Harper, N.Y., 
1936. See Gunnar Myrdal, An American 
Dilemma, pp. 75-78; 207-209, for a discussion 
of the theory of “The vicious circle.” 
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against communism. We had bet- 
ter take a good look at the real 
world we live in before we lead 
much further. We had better base 
American foreign policy on real 
facts.” 


There have been epochs when 
the anatomical traits distinguish- 
ing the rulers from the ruled 
would not have had any important 
persisting social significance.’ 
However, the overseas expansion 
of Europe was accompanied by 
the rise of racialist ideologies 
sanctioning, first the international 
traffic in black flesh, and later, the 
exploitation of black, brown and 
yellow men on their native soil. 
These ideologies were reinforced 
by 19th century biological and 
social theory, although they were 
always being challenged by a 
minority of humanitarian intellec- 
tuals and religious sectarians.’ 
Out of the complex of fear, guilt 
and hate generated by this historic 
process, incidental race contact 
became conscious race relations, 
characterized by sentiments of 


2M. F. Ashley-Montagu, Man’s Most Dan- 
gerous Myth, New York: Columbia Uni- 
versity Press, 1942, pp. 8-10. It might be 
noted that even in India where light-skinned 
invaders conquered a darker indigenous 
population, color as a marker distinguish- 
ing ruler from the ruled eventually disap- 
peared. Caste in India is not color-caste 
See, Oliver Cromwell Cox, Caste, Class 
and Race, New York: Doubleday, 1947. 

3A concise documented summary of this 
process is to be found in Cox, op. cit., pp. 
322-352. See also Eric Williams, Capitalism 
and Slavery, Chapel Hill; U. of N. C. 
Press, 1944, Chapters 1 and 2; Ashley-Mon- 
tagu, of. cit., pp. 21-26; Ralph Linton, A 
Study of Man, New York: Appleton-Cen- 
tury, 1936, pp. 46-55; and Charles S. John- 
son, “Race Relations and Social Change,” 
in Edgar T. Thompson (ed.), Race Rela- 
tions and the Race Problem, Durham: 


Duke University Press, 1939, pp. 271-291. 
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prejudice and antagonism, as well 
as affection and loyalty, within 
diverse frameworks of accommo- 
dation ranging from systems of 
color-caste to those in which color 
was but one social class trait 
among many.* 

During the late 19th and early 
20th centuries, certain alarmists, 
reacting to rising net reproduction 
rates in the Orient, the emergence 
of Japan as a great power, the use 
of Oriental labor in Oceania, the 
West Indies, Africa, and _ the 
United States, as well as to 
incipient Pan-African and Pan- 
Asiatic movements,’ envisioned 
an eventual “race war” as the 
final outcome of “the rising 
tide of color.’® Europe was un- 


For a racist defence of imperialism by one of 
the outstanding minds of the 19th century, 
see Karl Pearson, A Grammar of Science, 
London: Dent and Sons, 1937 edition, pp. 
309-310. For an account of the forces op- 
posing racism through the last three cen- 
turies, note Gunnar Myrdal, An American 
Dilemma, New York: Harpers, 1944, 
pp. 83-93. 

4Race relations may be most fruitfully 
studied with reference to specific types of 
“race relations situations,” as e.g., in Cox, 
op. cit., pp. 353-390. For analyses of four 
important contrasting types of situations see 
Allison Davis, Burleigh Gardner and Mary 
Gardner, Deep South, Chicago: U. of C. 
Press, 1941; St. Clair Drake and Horace R. 
Cayton, Black Metropolis, New York: Har- 
court, 1945; and Donald Pierson, Negroes m 
Brasil, Chicago: U. of C. Press, 1942; and 
Kenneth Little, Negroes in Britain, London: 
Kegan, Paul, 1948. . 

5Note Hans Kohn, “Pan-Movements” in 
em of the Social Sciences, Vol. 6, 
933. 

6Typical of these racial apocalypticists 
were Bertram L. Simpson, who wrote The 
Conflict of Colour in 1903, and Lothrop 
Stoddard, who, even after the war, was writ- 
ing of The Rising Tide of Color Agawst 
White World Supremacy (1920). In fact, 
the immediate post-war years evoked the 
spectre anew, and what, to white writers 
seemed a coming catastrophe, was to some 
Negroes, a hope, as in the case of Marcus 
Garvey. (Note Philosophy and Opinions of 
Marcus Garvey, 1926, pp. 36; 100, m 
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easy, too, about Marxism which 
had arisen in the mid-19th century 
as a utopian thought-style’ with a 
myth of world-wide proletarian 
revolution. World War I revealed, 
however, that national loyalties 
were stronger than class solidar- 
ity, and that race solidarity was 
not strong enough to cut across 
either Asian nationalisms, individ- 
ual and tribal interests, or loyalty 
to “Mother Countries” and Amer- 
ican states. Colored men lent as- 
sistance to rival groups of white 
men engaged in slaughtering each 
other. Marxism, driven by its own 
inner logic, and by political neces- 
sity, had, from the beginning, as- 
sailed racism as well as national- 
ism. After 1917, Leninist-Marx- 
ism proscribed racial discrimin- 
ation in the new multi-national 
state, and its leaders began to 
manipulate the racial sentiments 
of subordinated groups abroad 
toward the dual end of fomenting 
world revolution and implement- 
ing the foreign policy of the 
U.S.S.R. They never justified rac- 
ial solidarity, however, in terms 


which he speaks of the Africans driving out 
the whites “under the banner of the red, 
black and green.”) Less hysterical but 
equally concerned, were those liberal in- 
tellectuals who convened The First Universal 
Races Congress in London in 1911 (See G. 
Spiller (ed.) Papers on Inter-racial Prob- 
lems, London 1911). It was during this peri- 
od that W.E.B. Dubois coined the slogan, 
“The Problem of the Twentieth Century is 
the Problem of the Color Line.” 

7See Karl Mannheim, /deology and Utopia, 
New York: Harcourt, 1936, pp. 215-222 for 
a discussion of Marxism as a thought-style; 
and pp. 173-179 for definitions of “ideology” 
and “utopia” as used in this article. 

SNote the Communist Manifesto (1848) 
and the Address of the International Work- 
ingmen’s Association to Abraham Lincoln 


(1865). 


of any biological myths; they 
viewed it as a temporary political 
tool.° 


The German Nazis, seizing 
power in the Thirties, made ter- 
ribly explicit the racist dogmas of 
Chamberlain and de Gobineau 
which had always been implicit in 
the relations of Northern Europe- 
ans to “lesser breeds without the 
law.” Then came World War II, 
marked by a great irony, viz., that 
to defeat Hitler, Powers which in- 
corporated racist dogma in their 
own legal codes and social struc- 
tures were impelled to proclaim 
their opposition to racism in all 
its forms.'® The irony was com- 
pounded by the necessity for mak- 
ing common cause with what 
many people in non-Communists 
countries considered “the main 
enemy”—the U.S.S.R. Today, 
Hitler gone, the struggle with the 
U.S.S.R. and its satellites proceeds, 
and the West finds itself fighting 
the first round with Asian Com- 
munists. The Communist move- 
ment attempts to define the sit- 
uation as one in which “white 
imperialist powers” are decimat- 


°See the Programme of the Third In- 
ternational (1924) and files of the magazine, 
The Negro Worker, 1931-1935. The best 
summary analysis of this activity is to be 
found in Wilson Record, The Negro and 
the Communist Party, Chapel Hill: U. of 
N. C. Press, 1951, Chapters 2 and 3. 

10Reference has been made in n, 1 to the 
fact that “race-thinking’” had been associ- 
ated with the rise of European nationalism, 
and even with the struggle of economic 
classes. However, the extreme form in 
which Hitler carried these tendencies to 
their ultimate conclusion shocked the West- 
ern World. Exterminating Bushmen and 
Tasmanians was one thing; exterminating 
fellow Europeans “of a different race’ was 
quite a different matter. 
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ing “oppressed Colored peoples.” 
The Western Powers, on the other 
hand, characterize their struggle 
as being against “Soviet Imperial- 
ism”, and stress the fact that 
colored people are involved on both 
sides. Except in the Union of 
South Africa, racism as an explicit 
sanction for European dominance 
is no longer used. Fears of a race 
war—(except, again, in South 
Africa)—are seldom verbalized, 
thanks to the overwhelming infiu- 
ence of class and_ nationalistic 
thought-styles. But “race think- 
ing” and sentiments of racial sol- 
idarity operate in the “political 
Unconscious” of the colonial pow- 
ers. They function more openly 
among the subordinated, where 
they operate as powerful rein- 
forcements to all anti-imperialist 
movements and to minority strug- 
gles within some Western States.” 


The Communist movement, to- 
day, not only attempts to manipu- 
late racial sentiments in order to 
“set in motion the oppressed”; it 
also never tires of publicizing its 
own repudiation of racism and all 
theories of biological determin- 
ism. At the same time, it exposes, 
attacks, and ridicules any evi- 
dences of racism among the “free 
nations.” The West has _ been 
forced to face the problem of 
color—caste and racial prejudice 
within its own ranks. 


11Record, op. cit., and George Padmore, 
Africa, Britain’s Third Empire, London: 
Dobson, 1951, deal with the manner in which 
struggles for status and power of Negro 
groups are reinforced by “race-thinking.” 
For cases involving non-colored peoples, see 
Alain Locke and Bernhard Stern, When 
Peoples Meet, New York: pp. 217; 474-84. 





RACE RELATIONS 
AND AMERICAN LEADERSHIP 


The United States emerged 
from the Second World War as 
the most powerful state in the 
world. It was impelled, whether 
it desired the rdéle or not, to as- 
sume leadership in international 
affairs. As world political rela- 
tionships became polarized and the 
U.S.S.R. became the dominant 
power in one system of states, the 
U.S.A. became the leader of 
another. All other nations, as well 
as the colonies and protectorates, 
have been forced to adjust them- 
selves to these two great blocs; 
and there is general agreement 
that the allegiance of the peoples 
of Africa and Asia is a prime 
necessity for strengthening the 
non-Soviet bloc. This is one issue 
upon which the President and Gen- 
eral MacArthur agree. The Chief 
Executive, in his State of the 
Union message, January 8, 1951, 
stated that “If the free (sic) coun- 
tries of Asia and Africa should 
fall to Soviet Russia, we would 
lose the sources of our most vital 
raw materials, including uranium 
which is the basis of our atomic 


power.” MacArthur, testifying 
before a joint Congressional com- 
mittee on May 3, 1951, referred to 
Africa as the continent “. . . which 
for the next hundred years at- 
tracts all commerce and industry 
whatever its nationality might be.” 
Yet, as one distinguished Middle 
Eastern statesman has observed, 
“A vast section of mankind in 
Africa and Asia stands undecided 
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and perplexed as this vehement 
contest is going on.” 


Since the United States is de- 
fined by the people of Asia and 
Africa as a “white power”, the 
interracial relations within its 
borders take on international im- 
plications. In an age when the 
media of mass communication 
are highly developed, facts and 
fancies about race relations in the 
U.S. have world-wide currency. 
Novels, poetry, and drama, as well 
as periodicals and scholarly works, 
lay bare the existence of insti- 
tutionalized segregation and dis- 
crimination. For those masses 
who cannot read, the radio, mov- 
ing pictures, and circulation of 
rumor, present fragmentary as- 
pects of race relations in the 
U. S. which become integrated 
into some kind of stereotyped 
conception.*®* The more violent 
occasional episodes of conflict 
that rupture the _ caste- like 
framework of accommodation are 
highly publicized. According to 
the President’s Committee on 
Civil Rights “We cannot escape 
the fact that our civil rights 
record has been an issue in world 
politics. The world’s press and 
radio are full of it.’’* 


Prominent officials have stat- 





Abdel Rahman Azzam Pasha, Secretary 
General of the League of Arab States, in 
an address on December 12, 1950. 

*8At least one foreign scholar has express- 
ed concern over the manner in which the 
movies also reinforce stereotypes and build 
up prejudice against Negroes where they 
did not formerly exist. See Kenneth Little, 
op. cit., p. 283. 

MT Secure These Rights, Washington: 
U. S. Govt. Printing Office, 1947, p. 147. 


ed that “. the existence of 
discriminations against minority 
groups in the United States is a 
handicap in our relations with 
other countries.’** One student of 
the problem feels that “. . . our 
moral position as democrats in 
the eyes of the people of the back- 
ward world will in great measure 
stand or fall on the issue of the 
place of Negroes in American 
life . . . We cannot, therefore, 
escape the practical consequences 
of American racialist attitudes. 
They are going to trip us up now 
in many and unforeseen ways...’’*° 
He was particularly concerned 
about the dangers involved in the 
increasing volume of contact be- 
tween foreign colored peoples and 
American envoys, technicians, 
soldiers, and administrators of re- 
construction programs. That 
Americans sometimes try to ex- 
port their prejudices is a well- 
known fact. To do so in these 
crucial days may be disastrous. 


The allies of the United States, 
as well as “the enemy”, make 
capital of racial discrimination 
within the United States. As 


15Note letter from Dean Acheson to the 
F.E.P.C. in 1s quoted in To Secure These 
Rights, pp. 146-47. See also State Dept. 
Press wh No. 469, an address before 
the Foreign Policy Association, Oklahoma 
City, May 8, 1950, by George c McGhee, 
Assistant Secretary of State for Near East- 
ern, South Asian, and African Affairs. 
American racial discrimination has been re- 
referred to as “the greatest single danger 
to the foreign relations of the United States” 
by A. A. Berle in “Race Discrimination and 
the Good Neighbor Policy” in R. M.Maclver 
(ed.) Discrimination and National Welfare, 
New York: IRSS, 1949, pp. 91-98. 

16Harold R. Isaacs, Two-thirds of the 
World, Washington: Public Affairs Inst., 
1950, pp. 42-45. 
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junior partners in an emerging 
politico-military alliance, the 
peoples of the European and Asian 
nations are developing those hos- 
tilities and diffused antagonisms 
which always characterize the re- 
lations between superordinates 
and subordinates. The state of 
American race relations offers a 
convenient issue around which 
antagonisms toward the dominant 
partner may be expressed. That 
these weaknesses of American 
democracy can be attacked as 
lapses from a high plane of 
morality, or as proving Americans 
to be “‘hypocrites”, must give deep 
satisfaction to the recipients of 
U.S. aid, loans, advice and cen- 
sure.'? (Also, citizens of colonial 
powers can project their own 
sense of guilt over imperialist ex- 


ploitation onto the United States.) 


The present Administration has 
taken a dual approach to the 
problem. On one hand, the Infor- 
mation Services, including the 
Voice of America, pursue a policy 
of “setting the record straight” 
by giving a “balanced picture of 
race relations” as a part of the 
Campaign of Truth. Concern has 
been expressed by some American 
Negroes that the Campaign of 
Truth is in danger of becoming 
“Operation Whitewash.” Stress- 
ing Negro achievement and the 


17Note the case of Willie McGee which 
was a cause célébre in France during the 
spring of 1951. Bitter comments appeared in 
such non-Communist journals as L’Aube 
L’Aurore, Le Populaire, Franc-Tireur as 
well as in Existentialist circles. The Social- 
ist Le Populaire called McGee’s execution 
“|. unworthy of a great civilized nation.” 
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progressive extension of democ. 
racy does not disturb them, nor 
does the dragooning of Sugar Ray 
Robinson and others to say a 
good anti-Communist word when 
abroad. But the way in which 
the Willie McGee case was hand- 
led, for instance, does. The In- 
formation Services attempted to 
dismiss the whole matter as “Com- 
munist propaganda,” minimized 
the fact that there was consider- 
able doubt about his guilt on the 
part of many intelligent non- 
Communists, and that the NAACP, 
CIO and various church groups 
were involved in a plea for clem- 
ency, partly on the grounds that 
no white men had ever been ex- 
ecuted in Mississippi for a similar 
crime. 


Policy-makers believe that prop- 
aganda must be accompanied by 
a progressive change in the actual 
structure of race relations within 
the country. There is the implicit 
assumption in this phase of the 
program that “truth will out,” and 
that it will be possible to convince 
our allies and potential allies that 
America is reforming, even should 
the enemy adopt the policy of 
coining deliberate lies in the 
propaganda war. This raises the 
whole question of whether truth 
is the best propaganda, and of the 
function of “the will to believe” 
in the contemporary world sit- 
uation. Aside from its propa- 
ganda value, the wide support for 
reforms in race relations is un- 
doubtedly related to a need to 
relieve the tension caused by the 
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existence of the American Di- 
lemma."® 


Committees for action-oriented 
research have been set up;'® and 
the influence of the Executive has 
been used, although with scant 
success, to urge new legislation to 
strengthen civil rights.*° 


A few Negroes have been ap- 
pointed to posts of international 
importance. The appointment of 
Attorney Edith Sampson as an 
alternate delegate to the United 
Nations Assembly was frankly 
publicized as being, in part, a 
gesture to offset Communism. An 
offer of a post in the State Depart- 
ment to Dr. Ralph Bunche was 
less explicitly designated as a part 
of the grand strategy. Among 
other important appointments 
have been the following: Dr. 
Charles S. Johnson as a mem- 
ber of an educational mission 
to Japan, and as a member of the 
American Fulbright Board con- 
cerned with the international ex- 
change of teachers and students 
and scholars; Dr. R. P. Daniel to 
the Committee concerned with ad- 
ministration of the Point Four 
Program. There is still, however, 
no attempt to use a wider range 
of Negro administrative and ad- 
visory talent and skill at top 


18Note Myrdal, of. cit., pp. 26-27. 

19The most important of these have been 
the President’s Committee on Civil Rights 
(1947) and the Committee on Equality of 
Treatment and Opportunity in the Armed 
Services (1948). 

*°Note President Truman’s messages to 
Congress for the last three years request- 
ing extensive civil rights legislation, includ- 
te a Federal Fair Employment Practices 

Ww. 


levels. At lower levels, recent ap- 
pointments to Information Officer 
posts in Africa might be cited. 


Executive power has been used 
to protect and extend the rights 
of racial minorities. Most signifi- 
cant have been orders directing 
the abolition of segregation in the 
armed forces, the setting up of an 
FEPC for Federal agencies, and 
the opening of all recreational fa- 
cilities under the jurisdiction of 
the Department of the Interior to 
Negroes. The Department of Jus- 
tice has intervened in _ specific 
cases involving the basic issues 
of the Negro’s civil rights. A 
vigorous large-scale official ef- 
fort is being made to create a 
climate of opinion favorable to a 
fuller extension of equality. In all 
of these activities, a “triple sanc- 
tion” is used: “The Fair Deal 
Norm”, “The National Unity Im- 
perative” and “The Avoid National 
Embarrassment Plea.” The last 
two of these offer powerful rein- 
forcement to the efforts of those 


21JIn 1948, the Department of Justice 
submitted a brief, amicus curiae, in the 
case of Shelley v Kraemer, 334, U.S. 1, the 
Supreme Court later ruling that restrictive 
covenants should henceforth be unenforce- 
able in the courts. In 1949, the Department 
prepared a brief in the case of Henderson 
v the Interstate Commerce, and a decision 
was subsequently rendered requiring rail- 
ways to cease segregating Negro passengers 
in dining cars. In two historic cases in- 
volving the rights of Negroes to attend 
professional schools in the South, the De- 
partment was also active (Cf. Sweatt v 
Painter, 339, U.S. 629 and McLaurin v the 
University of Oklahoma, 339, U.S. 639). 
The Department has also investigated a num- 
ber of cases in the South where mob violence 
and an alleged denial of justice were in- 
volved. 
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who are motivated primarily by 
the first.*? 


Journalists, radio commentators 
and other molders of public 
opinion are showing an increasing 
tendency to discuss the global im- 
plications of race relations. Both 
by propaganda and frank open 
discussion, the American public is 
being involved in a vast process 
of reeducation in race relations.” 
This process is proceeding, too, 
through the instrumentality of re- 
ligious organizations and volun- 
tary associations as well as 
through labor unions, educational 
institutions, and state and muni- 
cipal governments. These agen- 
cies are using a wide range of 


22The Department of Justice briefs re- 
ferred to in n. 25 have utilized a wide range 
of sociological and psychological source ma- 
terial. Each has included a section on public 
policy considerations which emphasized inter- 
national implications. They have made ef- 
fective use of quotations from Soviet sources 
which were critical of the racial situation in 
the United States, (Cf. Jn the Supreme Court 
of the United States, No. 25, Brief for the 
United States, October Term 1949, Elmer 
W. Henderson v The U. S. A. Interstate 
Commerce Commission and the Southern 
Railway Company, U.S. Government Print- 
ing Office, pp. 56-66; also Tom C. Clark 
and Philip B. Perleman, Prejudice and Prop- 
erty, An Historic Brief Against Racial Cove- 
nants Submitted to the Supreme Court, 
Public Affairs Press, Washington, 1948, 
pp. 68-74.) The Report of The President's 
Committee on Civil Rights, 1947, contained 
a long section on “The International Reason” 
for making civil rights more secure. 

28Note, for instance, Town Hall of the 
Air and University of Chicago Round Table 
programs; spot flashes on the radio urging 
better “human relations”, car cards, sym- 
bolic awards, articles on Negroes in such 
magazines as Madamoiselle, Saturday Even- 
ing Post, Life, Time, etc. Even a magazine 
like American City has carried an article 
“Segregation is Not the Answer” (Sept. 


1947). The New York Times Magazine, 
Jan. 11, 1948, had a very thoughtful article 
by Robert E. Cushman on “Our Civil Rights 
Become a World Issue.” 


propaganda and educational tech- 
niques as well as providing new 
learning-situations through the in- 
corporation of Negroes into for- 
merly closed membership-groups 
and organizational hierarchies. 
As Negroes assume membership 
and role of office in mixed groups 
they become important symbols to 
which ever-growing numbers of 
people become conditioned. 


The American public, both 
North and South, during the last 
five years, has adjusted with a 
minimum of overtly expressed 
hostility and violence to the ac- 
ceptance of Negroes as equals, 
and even as superordinates, in a 
variety of new situations—in the 
armed forces, in Big League base- 
ball, in transportation contacts, in 
the neighborhood, at schools, on 
the job, and within various types 
of formerly restricted associations. 
On the level of reaction to sym- 
bolic personalities, acceptance has 
gone even farther. Walter White 
was able to retain his leadership 
position in the NAACP despite 
his interracial marriage. White 
bobby-soxers swoon over Billy 
Eckstein without reprisals from 
peer group or parents. In picture 
and print, Negroes who are trav- 
eling abroad are being presented 
in social situations quite foreign 
to American concepts of interracial 
propriety, as e.g., the Harlem 
Globetrotters, the Dunham Dan- 


24Joseph L. Lohman has made some pene- 
trating comments on the way in which asso- 
ciations and hierarchially organized institu- 
tions function in this process of re-education 
in race relations. See his “Race Relations in 
a Mass Society,” Implementing Human 
Rights, Nashville: Fisk University, 1949. 
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cers, Joe Louis, et. al. The Amer- 
ican press has actually carried a 
picture of Sugar Ray Robinson 
bestowing a ceremonial kiss on the 
First Lady of France! This labile 
state of race relations has un- 
doubtedly been conditioned by a 
general feeling that Korea may be 
just the beginning. It remains to 
be seen whether a sharpening of 
the world crisis will support these 
trends or reverse them. Whether 
or not espousal of “civil rights 
for Negroes” becomes separated, 
in the popular mind, from “Com- 
munist agitation” may be a decis- 
ive factor. 


THE UNION OF SOUTH AFRICA— 
ACHILLES HEEL 


The racial situation in the 
Union of South Africa is just the 
reverse of that in the United 
States. Here, where a white minor- 
ity dominates a colored majority, 
the Malan government is dedicat- 
ed to two supreme goals: the 
struggle against international 
communism, and the preservation 
and extension of white supremacy 
on the continent of Africa.*> The 
leaders are committed to a policy 
of apartheid (separateness), which 
stated in its extreme form means 
“... complete territorial segre- 
gation between the European and 
the Native, the removal of every 
Indian from the Union, and a 
separate territory for the Colou- 
reds.” The old Boer slogan of 
“No equality between black and 





*8B.B.C. broadcast by Prime Minister 
Malan, Ap 28, 1949. 


26New Statesman and Nation, D 30, 1950. 








white in church or state” has be- 
come the cornerstone of official 
policy. Legislation to implement 
the policy is being gradually in- 
troduced and has evoked strictures 
from wide circles of British pub- 
lic opinion, protests to the United 
Nations by India and by the Her- 
rero tribesmen, and some political 
counteraction within the Union 
itself. 


The attempt to impose rigid 
residential segregation on Indians, 
many of whom are wealthy and 
highly educated, has resulted in 
their use of the civil disobedience 
tactic. The attempt to remove the 
Coloureds from the general elec- 
toral register and to reduce them 
to the status of the Bantus has 
elicited support for their cause 
from the ranks of Smut’s Union 
Party with which most of them 
have voted. Just prior to the 
passage of the law, a three-mile- 
long procession wound its way 
through Capetown and “... racial 
segregation was forgotten as men 
and women of all colors and races 
... marched shoulder to shoulder.”* 
It should be noted that nearly half 
of the South African white elec- 
torate voted against Malan’s 
party, feeling that extremely re- 
pressive measures to support 
white dominance were dangerous. 
India has raised the question of 
discrimination against South 
African Indians in the U.N., and 
generalized the complaint into an 
attack on all racism in the Union. 
British periodicals of all political 





27See New York Times, My 29, 1951. 
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complexions are highly critical of 
the Malan policy. 


However, the leaders make no 
apology for the program. They 
insist that the outer world does 
not understand the problems of a 
multi-racial, polyethnic society, 
and they denounce American 
critics as hypocrites.** 


South African policy has placed 
a strain on Commonwealth rela- 
tions and embarrassed the British 
Colonial Office in its attempt to 
keep Africans loyal to the Western 
bloc. It has presented a conven- 
ient target for persistent verbal 
attacks by the Soviet Union, and 
has actually strengthened the 
Communist movement within the 
Union. Australia, nervous lest the 
South African situation drive 
India from the Commonwealth, 
thus exposing Australia’s North- 
west flank, has been very critical 
despite her own “White Australia 
policy” and her not too laudable 
record of dealing with the Abo- 
rigines. New Zealand, having ac- 
corded a high degree of oppor- 
tunity to her Maori, has been out- 
raged by South African attitudes 
toward Maori athletes and soldiers. 
West Africans have been very bit- 
ter over Malan’s opposition to 
their development toward Com- 
monwealth status, and in 1951, 
Nkrumah, Gold Coast leader, 
lodged a strong protest over dis- 
franchisement of the Coloureds. 
West African intellectuals were 
particularly incensed over what 
they interpreted as British cap- 


*8Ibid., Mr 5,1951, F 6 and 23, 1951. 
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itulation to South Africa in the 
case of Seretse Khama, Bamang- 
wato chief who was exiled when 
he married a white woman. One 
result of Malanist policy was that 
the Bantus elected a Communist 
to represent them for the first 
time in their history when a reduc- 
tion in their status was threatened. 


Of greatest international im- 
port, however, South Africa has 
presented a challenge to the 
United Nations which must ulti- 
mately be met. It has defied the 
request of the General Assembly 
that it submit the former man- 
date of Southwest Africa to Trus- 
teeship Council supervision. It has 
ignored the Court of International 
Justice which sustained the 
legality of this request, and has 
proceeded to actually incorporate 
Southwest Africa into the Union.” 
Yet, the International Monetary 
Fund recently granted the Union 
a loan, drawing the following com- 
ment from one journalist: 


The United Nations General Assem- 
bly may pass resolutions criticising 
and admonishing the Union. Never- 
theless, both the Commonwealth and 
the United States appear to rate the 
value of South Africa in the common 
struggle against Communism highly 
enough to excuse its racial legislation 
and what they may well regard as its 
reactionary outlook. Actions speak 
louder than words. The General As- 
sembly condemns; the International 
Monetary Fund grants a loan.*? 


Typical of informed American 


*°The Haitian delegate to the U. N. 
was particularly bitter at South African 
action in this case. See J. A. DelVayo, 
“Storm Over Africa,” Nation, Jl 8, 1950. 

39Quoted from the Manchester Guardian's 
South African correspondent, F 15, 1951. 
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Negro reaction was one colum- 
nist’s statement: 


Africa should not be allowed to fall 
into Kremlin hands. But Malan is no 
bar. The United Nations should meet 
the impact of Communism on the 
Dark Continent. One way to do that 
is to throw its influence against the 
mean and dirty influence of Malan... 
The Voice of America should de- 
nounce Malan and all of the other 
white supremacists in Africa and 

Asia.*1 

U. N. resolutions and the Voice 
of America will not oust Malan. 
But they are vitally necessary 
moral factors in a struggle whose 
outcome depends either upon the 
return to power of the Union 
party (which will mean a more 
respectable and less blatant form 
of racism with some opportunity 
for progessive amelioration), or 
united action by the Non- 
Europeans and their few white 
allies to completely transform the 
social, economic and political struc- 
ture of the Union. In the mean- 
while, the Malan government has 
warned the West that it cannot 
be involved in an all-out war 
against Communist China because 
it needs its troops at home! 


OTHER RACE CONTACT 
SITUATIONS OF INTERNATIONAL 
IMPORT 


In the colonies of Northern and 
Southern Rhodesia, Nyasaland and 
Kenya, both the Western World and 
Britain’s Labor Government are 
embarrassed by groups of perma- 
nently domiciled white settlers who 


*'Quoted from Joseph Bibb, “An African 
Tyrant,” Pittsburgh Courier, Mr 10, 1951. 
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impose a rigid color-bar and 
frankly state their desire for Com- 
monwealth status South African- 
style. There are few signs of any 
significant change in settler at- 
titudes, and unless such change 
does occur, sharp eventual con- 
flict defined explicitly in racial 
terms seems inevitable.** 


Britain’s attempt to work out 
a plan of “closer union” between 
the U. N. trust territory of Tang- 
anyika, the Negro protectorate of 
Uganda, and the colony of Kenya 
is seriously hampered by settler 
attitudes and African hostility 
toward resident Indians. Dis- 
cussions for a federation of the 
Rhodesias and Nyasaland are 
under way, and the Colonial Office 
has made guarded comments about 
the necessity for protecting the 
natives.** 


In Britain’s West African col- 
onies, on the other hand, a few 
whites are present to supervise the 
exploitation and marketing of 
natural resources, to do business 
with the Africans, to keep the 
King’s Peace, and to relate these 
colonies to the world strategic sit- 
uation. Traditionally, race rela- 
tions in these areas has been char- 
acterized by a high degree of job 
discrimination and some degree of 
social segregation. Since the War, 
however, “Africanization” of gov- 
ernment and _ industry at lower 
and middle levels has been proceed- 


32Note Negley Farson’s Last Chance in 
Africa. New York: Harcourt, 1950, and 
files of East Africa and the Rhodesias. 

rir also Padmore, of. cit., Chapters 2 
an 
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ing, and there seems to be an in- 
creased amount of social partici- 
pation.** If the color-bar con- 
tinues to relax, it may make it 
possible for the rank and file to 
conceptualize their struggle for 
independence as does the Amer- 
ican-educated Nigerian leader, 
Azikiwe, who takes pains to point 
out that he is anti-imperialist but 
not anti-white. 


Within the French colonies 
South of the Sahara—what the 
French call “Black Africa” to dis- 
tinguish it from Arabicized North 
Africa—race contact is discussed 
in terms of relations between “les 
blancs” and “les noirs.” The 
French, however, exhibit no 
strong racial prejudices in their 
personal relations with Africans, 
and have traditionally carried out 
a policy of assimilation of the 
Negro elites to French culture. 
Issues tend to be fought out along 
the lines of economic class and 
political allegiances. The French 
have exploited their colonies as 
thoroughly as the British, but 
have not rationalized their pre- 
eminence with racist ideologies.** 
Post-war French colonial policy, 


34West African students interviewed in 
London and the U. S. by the author of 
this article, as well as acquaintances in 
Nigeria and the Gold Coast, feel that the 
volume of social participation between white 
people and Negroes has increased, including 
inter-marriage between white males and 
African women. For a summary of changes, 
projected and actual, see Rita Hinden, Com- 
mon Sense and Colonial Development, Fabian 
Colonial Bureau Research Series #131, F 
1949, and the Times (London) “Survey of 
the British Colonies—African Affairs,” D, 
1950. 

35Note, “French Colonial Policy in Afri- 
ca,” Free France. New York: French Infor- 
mation Services, S, 1944. 


which owes much to the Negro 
savant and administrator, Felix 
Eboue, stresses the development 
of indigenous African culture 
rather than mass assimilation to 
French culture. It provides how- 
ever for direct representation, in 
France, on legislative and consult- 
ative bodies. At present, about one- 
tenth of the members of such 
bodies are black Africans. What- 
ever the extent of their actual 
power, they function as important 
symbols of “integration” and their 
very presence in the metropolitan 
center has international implica- 
tions. These post-war develop- 
ments seem to have increased rac- 
ial consciousness, but without any 
increase in racial antagonisms. It 
is interesting, in this regard, to 
note that African intellectuals re- 
siding in Paris and Dakar are 
now publishing a magazine, Pres- 
ence Africaine, under the patron- 
age of Sarte, Camus, Rivet, 
Richard Wright, and the late 
Andre Gide. It’s contributors ex- 
press a kind of racial mysticism 
suffused with Pan-African senti- 
ments. 

The Belgian Congo presents the 


paradox of a colony whose people 
seem to have attained a relatively 


high level of sanitary and nutri- 
tional well-being, and are slowly 
acquiring basic technical skills 
and a rudimentary education, but 
within the context of a colonial 
policy that drastically curbs any 
aspirations for political partici- 
pation above the village level, for 
major supervisory posts in indus- 
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try, or for higher education (ex- 
cept for the priesthood.) Various 
observers as diverse in their 
politics as Negley Farson (Behind 
God’s Back, 1941) and Eslanda 
G. Robeson (African Journey, 
1945) agree on these basic facts. 
One of the clearest statements of 
Belgian colonial policy was made 
in London in 1948 by the Minister 
of Colonies before the Royal 
African Society. His remarks, 
very defensive in tone, alternated 
between a glorification of “notre 
oeuvre civilisatrice au Congo” and 
a justification of the slow progress 
toward self-government and high- 
er education. The continued super- 
ordinate position of ‘“‘nos Colo- 
niaux Blancs-les parents” vis a vis 
“les negres-les enfants” was made 
quite explicit.** 


Belgian colonial administrators 
and some of their loyal African 
supporters contend that there is 
no color-bar, but their arguments 
are very unconvincing. The Afri- 
can editor of the government spon- 
sored La Voix du Congolais, in the 
March 1948 issue, assailed some of 
his fellow Congolese for the use 
of “cette expression anglais—‘the 
color-bar.’”” He described racial 
discrimination in the U. S. in some 
detail, and insisted that there was 
nothing comparable in the Congo 
and that the present superordinate 
position of the whites was only 
the temporary and quite justified 
preeminence of “the civilizers.” 
He stated his hope that everyone 


—___ 


36See La Politique Coloniale Belge, Lon- 
don: Belgian Ministry of Information, 1943. 
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would speak of “indigénes” and 
Europeens” rather than “les noirs” 
and “les blancs” for it was ob- 
vious that “. . . nos civilisateurs 
... considerent |’humain en nous 
et non notre peau d’ebene.” The 
Congo is a danger spot to the At- 
lantic alliance, for the cheap labor 
in the uranium, cobalt and copper 
mines cannot be kept permanently 
behind the Iron Curtain that now 
exists, nor can the Africans’ defi- 
nition of the exploitative rela- 
tions as race relations be talked 


away. 


The second World War increased 
the volume and variety of contacts 
between Europeans and Negroes. 
An apperceptive mass was built 
up that is keenly responsive to all 
post-war discussions of the fate 
of colored people. The War and 
the subsequent Occupation, have 
also given rise to the so-called 
“Brown Baby Problem” which has 
already had some _ international 
repercussions. Several European 
countries are also currently in- 
volved in assimilating significantly 
visible, although numerically small, 
increments of colored people. In 
Britain, for instance, the steady 
influx of West Indians and West 
Africans seeking employment or 
education has been defined as both 
a social problem and a color prob- 
lem. The presence of Indo-Chinese 
and Algerian workers in France 
has been defined as a social prob- 
lem, although it has not, in pub- 
lic discussion, at least, been dealt 
with as a color-problem or in racist 
terms. The Netherlands has re- 


cently brought over a number of 
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Amboinese soldiers and their fam- 
ilies to protect these “loyal” troops 
from the wrath of the newly eman- 
cipated Indonesians.** In Britain, 
where there was already a back- 
ground of color-prejudice, it has 
carried over into the new contact- 
situations. On the continent, it re- 
mains to be seen whether economic 
competition with the colonials and 
contact with colored people of 
widely differing cultures will be 
ultimately conceptualized in terms 
of race.** 


All of the situations just dis- 
cussed have international implica- 


tions insofar as the ever-expanding 
agencies of communication carry 


37The fate of the Amboinese opens up a 
whole area of contemporary race relations 
not discussed in this paper, viz., the position 
of race relations in the newly emancipated 
Asian nations. 7 : 

88The presence of colored populations in 
Cardiff and Liverpool stimulated research 
on race relations as early as 1929. There 
is a renewed interest in such research with 
the Universities of Liverpool and Edin- 
burgh as the centers. Kenneth L. Little, 
now at Edinburgh, published the definitive 
work on the British type-situation in his 
Negroes in Britain, 1948, His researches are 
continuing. At Liverpool, under the direc- 
tion of T. S. Simey, the following recent 
publications have been released: Anthony H. 
Richmond. “Economic Insecurity and Stere- 
Otypes as Factors in Colour Prejudice,” 
Soctological Review, Sec. 8, 1950, and L. 
Silberman and B. Spice, Colour and_ Class 
in Str Liverpool Schools, University of 
Liverpool Press, 1950. The publication of 
Louis Wirth’s “Problems and Orientations of 
Research in Race Relations in the U. S. 
(British Journal of Sociology, vol. 1, No. 2, 
1951) makes available the results of American 
experience in the study of race relations. 
Research on post-war race relations in. Bri- 
tain has also been begun by some Americans. 
For a journalistic account of research in 
progress see St. Clair Drake, Bic Report 
on the Brown Britishers,” Crisis, Je 1949, 
p. 174. Post-war colored immigration is 
widely discussed in British periodicals. 
Basic research on race contacts involving 
colored people on the Continent has not be- 
gun. 
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news about the treatment of 
colored people in one part of the 
world to those living in another, 
Even when the relations in a spe- 
cific contact situation may not be 
explicitly defined by the partici- 
pants as race relations, colored 
people in other parts of the world 
may view the situation as such. 
Insofar as they do so, Pan-Colored 
sentiments will be evoked. These 
sentiments may affect attitudes to- 
ward groups with which the 
coloured people doing the react- 
ing are in contact.*® 


PAN-MOVEMENTS AND CONTEMPO- 
RARY RACE RELATIONS 


As Hans Kohn has pointed out, 
one response to European imperial- 
ism has been the rise of Pan-Asian 
and Pan-African movements.” 
Pan-Colored sentiments have tinc- 
tured both movements, and have 
also existed in a very diffuse form 
among colored peoples generally— 
the vague feeling that “all the 
darker people ought to stick to- 
gether.” Asian, African and Amer- 
ican Negro periodicals frequently 
give expression to these senti- 
ments, as do political leaders and 


39An interesting case in point was an arti- 
cle in the July 1951 issue of Negro Digest on 


“Black Jews of Israel.” Obviously, the 
publisher feels that the American Negro 
nigga : P ‘ 
public is interested in the fate of the Yemen- 
ite and North African Jews because they 
are “colored.” The article indicates that 
there is some color-prejudice in Israel (see 
also Jon Kinche, quoted in National Jewish 
Post, O 27, 1950 on Yemenite and N. Ain- 
can Jewish children crying when they are 
called “blackies” by their schoolmates.) It 
would be interesting to study the effect of 
this identification with the Yemeni by 
Negroes on their own relations with Jews 

in America. 
*0Hans Kohn, op. cit. 
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intellectuals. Pan-colored _ senti- 
ments have never been objectified 
in an organizational structure, 
however. Yet, in some parts of the 
world such sentiments have a 
political outcome. 


Throughout East and South 
Africa, the term ‘“‘Non-Europeans” 
is being increasingly used, and the 
myth of Non-European solidarity 
does sometimes find actual con- 
erete expression. In Kenya, for 
instance, Africans, since the War, 
have been invited to sessions of 
the East African Indian National 
Congress as observers and speak- 
ers. That body has passed resolu- 
tions of solidarity with Kenya 
Africans and Arabs, and in 1947 
made joint protests along with the 
Kenya Africa Union against what 
was considered an unjust system 
of legislative representation.*! In 
1950, a rather serious strike was 
called in the capital city of 
Nairobi by a left-wing Indian and 
an African. 


In the Union of South Africa, 
as early as 1927, a Non-European 
Conference” was held in Kimber- 
ley. When a Communist-backed 
“Non-European Unity Movement” 
arose after the Second World War, 
conservative Indian and African 
leaders, themselves, signed a “pact 
of cooperation.” Reference has al- 
ready been made to joint African 
and Indian action against the 
Malan government, which has oc- 


curred despite the very bloody at- 


tack which Zulu rioters made on 


“Note annual reports of the East Afri- 
can Indian National Congress, 1946-1951. 
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Indians in Natal in 1949. It is 
probable that Pan-Colored senti- 
ments will always operate only in 
localized race relations situations, 
and will always be weakened by 
the counterforces of tribalism and 
nationalism, and cultural differ- 
ences. But the sentiments remain. 


Pan-Asianism, on the other hand 
is a virile force. This has been 
demonstrated by the enthusiastic 
response to Nehru’s call for a 
Pan-Asian Conference and by the 
emergence of the so-called Asian 
bloc in the U. N. Pan-Colored 
sentiments were evident in the 
conference, for Ethiopia and Egypt 
were invited. Pan-Africanism in 
the U. S. has had a long history. 
Beginning with the custom of 
naming churches “African”, and of 
sending missionaries to Africa, it 
rose to its peak immediately after 
the First World War when Dubois 
convened the First Pan-African 
Conference in Paris in 1919, and 
Marcus Garvey succeeded in or- 
ganizing an impressive number of 
American Negroes and West In- 
dians into the Universal Negro 
Improvement Association in the 


Twenties.** 
Significant interaction between 


Africans, West Indians and Amer- 


One of the best discussions available 
of Indian-African co-operation in the union 
may be found in Padmore, op. cit., pp. 
219-26, 

43See W.E.B. DuBois, The World and 
Africa, New York: Viking Press, 1947, 
for an account of the Pan African movement, 
which in its institutionalized form still 
exists with headquarters in Manchester, 
England. In the 90’s, government officials 
in the Union of South Africa were alarmed 
at the growth in missionary activities of 
the African Methodist Episcopal Church 
of the U. S. and at the mushrooming of dis- 
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ican Negroes seems to have in- 
creased since the Second World 
War. Increasing number of Afri- 
can students are studying in 
America and forming personal 
and institutional ties. American- 
trained nationalist leaders in 
West Africa maintain their con- 
tacts with institutions and indi- 
viduals. For instance in 1949, 
Nigerian leader, Azikiwe, addres- 
sed the annual convention of the 
Phi Beta Sigma Fraternity which 
subsequently published a_ special 
“Free Africa!” issue of its maga- 
zine, The Crescent. Immediately 
after the victory of the Conven- 
tion Peoples Party in the elections 
of 1951, Gold Coast leader Nkru- 
mah, on his release from jail, re- 
ceived an invitation from his alma 
mater, Lincoln University, to de- 
liver the 1951 commencement ad- 
dress and to receive a Doctor of 
Laws. In Ethiopia, a Fisk graduate 
has founded the Medhane-Alem 
school and has several American 
Negroes on the staff; another Ne- 
gro American edits a paper in Ad- 
dis Ababa; still another heads an 
airline. Members of a New York 
and Chicago Zionist-type organi- 
zation, the Ethiopian World Fed- 
eration, have received a grant of 
land from the Emperor for settle- 
ment. Haile Selassie is considered 
news by Negro periodicals. In 
Liberia, an American Negro heads 
the state university, another for- 


sident religious sects which called themselves 
“Ethiopian”. These officials themselves were 
keenly interested in the philosophy of Booker 
T. Washington. Later the organizers of the 
Institute of Race Relations in South Africa 
were influenced by the Southern Commission 
on Interracial Cooperation in the U. S. 
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merly headed the teachers college; 
Negroes are present as a part of 
American governmental missions, 
Several hundred Jamaicans have 
migrated to Liberia since the war; 
American Negroes and West In. 
dians in America have given 
strong financial support to the 
Caribbean Labour Congress. The 
entire American Negro press dis. 
cusses African affairs with a note 
of special concern. The West Afri- 
can press carries a great deal of 
material on race relations in the 
United States and on Negro 
achievement. It is very likely that 
these contacts between individuals 
and organizations will increase, 
partly under governmental stimu- 
lus. Utopian Garveyism is dead, 
but a more sophisticated Pan- 
Africanism is living reality with 
a strong political potential. 


THE U. N. AND WoRLD 
RACE RELATIONS 


Colored people make up the over- 
whelming majority of the world’s 
population. For reasons of pru- 
dence, as well as humanitarian 
sentiment, the Western nations 
(except for South Africa) have 
placed themselves squarely on rec- 
ord as opposing racism. The very 
nations whose acts brought the 
doctrine of “white supremacy” in- 
to being have repudiated it, and 
profess to see the elimination of 
racism as integrally bound up with 


44It is significant that the Somalis, an 
African group which does not think of 
itself as Negro, solicited and received aid 
from the NAACP and various American 
Negroes in its fight to prevent Italy from 
securing trusteeships over her former col- 


onies. See Crisis, Je 1949, p. 183. 
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the problem of securing and main- 
taining world peace. Both the 
Charter and the Declaration of 
Human Rights take a clear stand 
against racial discrimination.** Re- 
cently, a UNESCO committee was 
appointed to frame a statement 
explaining the lack of any scien- 
tific basis for racial discrimina- 
tion, and some of the world’s lead- 
ing social and natural scientists 
assisted in its preparation.*® A 
continuing committee is not only 
giving international currency to 
this statement, but is also pur- 
suing basic research on race re- 
lations as it relates to world ten- 
sions. 


The U. N. also serves as a forum 
where matters involving racial dis- 
crimination can be aired. India 
so used it in 1948 to indict the 
Union of South Africa. The NAA- 
CP, in 1947, submitted a documen- 
ted petition to the Committee on 
Human Rights. In 1951, the Civil 
Rights Congress submitted a 200 
page petition to the U. N. during 
a discussion of the Genocide Con- 
vention. Continous discussion of 
race relations goes on as the cold 
war is fought out in the U. N. 
Theatre of Operations. The U. S. 
has devised a strategy of not de- 
nying the presence of racial dis- 
crimination in the U. S., but of 
pointing out that it is not sanc- 
tioned by the Government and 
that reforms are always in process. 


. ‘Note articles 2 and 16 of the Declara- 
tion of Human Rights. The latter article 
includes the right to marry “without any 
limitation due to race.” 

The text is available in Arnold M. Rose, 
(ed.) Race Prejudice and Discrimination, 
New York: Knopf, 1951, pp. 432-437. 
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The delegate then proceeds to re- 


mind the Soviet representative of 
such things as “slave labor camps” 
and denial of freedom of speech 
and movement. The Soviet dele- 
gate, of course, can always change 
the subject to the Congo or South 
Africa. 


Perhaps the most important in- 
fluences of the U.N. on race re- 
lations will be indirect and in- 
formal. Non-white participants in 
U.N. affairs are “success symbols” 
to both white and colored observ- 
ers. The press, movies, and TV 
are conditioning whole populations 
to accept as normal those situa- 
tions in which Africans and 
Asians preside over meetings, ar- 
gue heatedly with Europeans and 
white Americans and present re- 
ports on a wide range of technical 
matters as they function in the 
role of mature world citizens. To- 
day, Haiti, Liberia and Ethiopia 
are the only independent Negroid 
nations supplying such symbolic 
participants. However, as Nigeria 
and the Gold Coast, the Anglo- 
Egyptian Sudan and the British 
West Indies achieve sovereignty 
Negro participation will increase. 
Also, as education and economic 
opportunity are spread more wide- 
ly in countries where color is a 
class-trait rather than a _ caste- 
marker, as e. g., in North Africa 
and Latin America, we should ex- 
pect to see an increasing number 
of Negroid faces in U. N. ranks. 
Ralph Bunche has become a sym- 


bol to Negroes in America of the 
type of leader that colored people 


everywhere will produce in in- 
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creasing numbers — those who 
make contributions as world citi- 
zens but whose success enhances 
the status of the group with which 
they are identified. The U. N. is 
contributing, too, toward that rise 
in living standards which is neces- 
sary for breaking “the vicious 
circle.” 


SUMMARY 


Race relations began as one as- 
pect of the overseas expansion of 
Europe which involved the Afri- 
can slave trade and colonial im- 
perialism. Ideologies of racism 
arose to sanction “white suprem- 
acy.” Counter-thought styles de- 
veloped among colored peoples. 
Racist ideologies have now been 
repudiated as explicit sanctions 
for European and American dom- 
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inance. Subordinated groups, on 
the other hand, still utilize “race 
thinking” as subsidiary reinforce. 
ment for action on problems which 
they visualize as fundamentally 
economic or political. As the West- 
ern Powers face up to the urgent 
problem of abolishing racism with- 
in their own ranks, one can note 
what Dr. Charles S. Johnson has 
called “ ... a significant transfer 
of the issue of race relations from 
segmented minority struggles to 
the realm of universal concern”, 
As he says, “It is in fact an in- 
escapable concern”.*? 


47Charles S. Johnson, “A New Frame of 
Reference for Race Relations”, in IJmple- 
menting Civil Rights, the summary report 
of the Sixth Annual Institute of Race Re- 
lations, Race Relations Department of the 
American Missionary Association, Je 27-Jl 9, 
1949, at Fisk University, Nashville, Ten- 
nessee, pp. 1-6. 
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CHAPTER III 


THE STATUS OF CIVIL RIGHTS IN THE UNITED 
STATES IN 1950 


PATRICK MurpPHY MALIN 
Executive Director, American Civil Liberties Union 


INTRODUCTION 


In order to appreciate the status 
of civil rights in America in par- 
ticular relation to the Negro and 
other disadvantaged minorities, it 
is necessary to understand the en- 
tire civil liberties scene. 


As found in the Constitution, 
civil liberties can be divided into 
three categories: (1) freedom of 
religion and expression; (2) due 
process and fair trial; and (3) 
equality before the law. It has oft- 
en been maintained by students of 
civil liberties that the prevailing 
temper of a given period affects 
the strength of those three kinds 
of civil liberties equally. But a 
study of civil liberties in America 
since the end of World War II— 
and particularly in 1950— shows 
another condition. There has been 
a decline in freedom of expression 
and in due process, but an advance 


_ in equality. 


In 1950, almost all of the de- 
cline in freedom of expression 
and due process, and some of the 
advance in equality, are both due 
to the international tension which 
characterized the year. The threat 
of militarized Communism and the 
fear of war and subversion un- 
doubtedly were responsible for 
much of the hysteria that bred 
attitudes and legislation repressive 


of free inquiry and expression. At 
the same time, the international 
challenge to democracy had the ef- 
fect of stimulating more serious 
self-examination in many parts of 
America regarding that failure 
of our democracy which is so not- 
ably exploited by Communism—the 
denial of equality to racial and 
religious minorities. 


THE ADVANCE OF EQUALITY 


The year 1950 saw significant 
advances in the fight for civil lib- 
erties for the American Negro. 
First and foremost, there were 
three Supreme Court decisions, 
two in the field of higher educa- 
tion and one affecting interstate 
transportation. State-imposed dis- 
criminatory practices in these 
areas were declared unconstitution- 
al because of actual inequality, and, 
although the Court did not rule 
directly on the constitutionality of 
the “equal but separate” doctrine 
which is used to defend segrega- 
tion, the decisions provided both 
moral and legal ammunition to 
those determined to end it. 


As a result of the High Court’s 
ruling in the cases of McLaurin v. 
Oklahoma and Sweatt v. Painter, 
the law schools of the state univer- 
sities of Oklahoma and Texas were 
ordered to admit Negro students 
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for the first time, since facilities in 
all-Negro institutions were patent- 
ly inferior. Following the decisions, 
other Southern universities were 
made to lower racial barriers—spe- 
cifically, the law schools of the 
Universities of Virginia and Louis- 
iana and the School of Nursing of 
the University of Maryland. 


The University of Louisville vol- 
untarily closed its Negro liberal 
arts college, and admitted Negro 
students to the institution proper. 
A survey by The New York 
Times disclosed that, throughout 
the South, more than 1,000 Ne- 
groes were enrolled (during the 
summer and regular sessions) in 
schools which, as late as ten years 
ago, had been all-white. 


In the Supreme Court decision 
on interstate transportation (Hen- 


derson v. I. C. C. ), the practice of 
serving Negroes at only one table 


in interstate railway diners was 
outlawed. While at least one rail- 
road, the Southern Railway Com- 
pany, perpetuated its discrimina- 
tory practice by serving whites 
and Negroes at opposite ends of 
its diners, the decision provided a 
firm foundation for further chal- 
lenges to all such discrimination. 


The legislative branch of the 
federal government made a poor 
showing in civil rights. In spite 
of a widely-publicized conference 
of more than 4000 persons from 
all parts of the country, gathered 
in Washington to press for passage 
of a national Fair Employment 
Practices Act, Congress failed to 


act. For the first time, an FEPC 
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bill—lacking, to be sure, vital en- 
forcement powers—was passed by 
the House of Representatives. It 
was filibustered to death in the 
Senate. An anti-lynching bill died 
in committee, and legislation de- 
signed to outlaw segregation in 
schools and places of public accom- 
modation in Washington, D. C. got 
nowhere. 


The story, however, was dif- 
ferent in a significant number of 
states and cities. Some reverses 
were suffered. In San Francisco 
and Tucson, Arizona _ proposed 
FEPC ordinances met with defeat 
and in Portland, Oregon an ordin- 
ance that would have outlawed dis- 
crimination in public places was 
defeated in a referendum. But 
Massachusetts enlarged the scope 
of its previously-enacted FEPC 
law to cover public housing and 
places of public accommodation and 
also adopted a fair education prac- 
tices act. Cleveland, Youngstown, 
Ohio and Gary, Indiana also enact- 
ed FEPC ordinances. Connecticut 
and New Jersey improved their 
existing laws for the enforcement 
of racial and religious equality in 
hotels, restaurants and other places 
of public accommodation. Wiscon- 
sin outlawed segregation in public 
schools. On the Southern scene, 
Kentucky’s segregation laws were 
amended so that Negro students 
could attend all colleges and uni- 
versities when comparable courses 
were not available in Negro insti- 
tutions. 


On the housing front, a number 
of favorable developments had 
great significance. New York and 
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CIVIL RIGHTS IN UNITED STATES IN 1950 


New Jersey enacted legislation to 
forbid segregation and discrimina- 
tion in publicly-financed or assist- 
ed housing projects. An ordinance 
outlawing discrimination in public 
housing was passed by New York 
City after the Supreme Court de- 
clined to review the much publiciz- 
ed case of the Metropolitan Life In- 
surance Company’s discrimination 
in its mammoth Stuyvesant Town 
project. 


In Pennsylvania and Wisconsin, 
laws were passed prohibiting dis- 
crimination in urban development 
projects. Philadelphia and Cleve- 
land ordinances banned segrega- 
tion and discrimination in public 
housing, while Newark, New Jer- 
sey outlawed segregation in city 
housing developments. San Fran- 
cisco passed an ordinance ending 
segregation in urban redevelop- 
ments. 


Violence and property attacks in 
some cases greeted the moving of 
Negroes into otherwise white 
areas. Prominent among such in- 
stances were cases in Birmingham, 
Alabama, Chattanooga, Tennessee, 
Dallas, Detroit and Chicago. How- 
ever, vigilance on the part of Chi- 
cago’s Human Relations Commis- 
sion and efficient action by city 
police prevented there a repetition 
of a previous racial outbreak. 


Another victory was achieved by 
the National Association for the 
Advancement of Colored People in 
a case involving segregation in the 
municipally-maintained swimming 
pools of St. Louis, where in the 
previous year violence had attend- 
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ed the opening of a non-segregated 
pool. This time no outbreaks were 
reported and the policy of segrega- 
tion in St. Louis’s pools was ended. 


Laws outlawing segregation in 
National Guard units were passed 
by California, Illinois and Connec- 
ticut during 1950. On a broader 
scale was the Secretary of De- 
fense’s order to discontinue dis- 
crimination against Negroes in the 
armed forces, in line with Presi- 
dent Truman’s _previously-an- 
nounced policy. Substantial prog- 
ress in the direction of equality in 
the armed forces was reported in 
both the Navy and the Air Force. 
But the Army was conspicuously 
deficient in this respect; although 
Army officials proposed, among 
other reforms, the opening of all 
positions to men of every race and 
promotion on the basis of competi- 
tive examinations regardless of 
race, no efforts were made to end 
segregation of Negroes and whites 
and the use of Negro quotas in en- 
listments. 


A measure introduced into Con- 
gress for the repeal of the poll-tax 
died in the Senate after passing 
the House, but state action contin- 
ued to reduce the areas where this 
form of discrimination against 
equal voting is used. 


A suit brought in Virginia by 
the American Civil Liberties Union 
to invalidate the state’s poll tax 
was lost in the lower courts. 
South Carolina adopted a new elec- 
toral law that would limit Negro 
participation in primary elections 
and the Georgia anti-Negro elec- 








tion law remained in force, when 
the Supreme Court declined to re- 
view a case involving the statute. 
But in Arkansas a federal court 
ruled that Negroes were eligible 
to become candidates in Democrat- 
ic Party primaries, and the same 
party removed bars against Ne- 
groes in its organizational rules in 
that state. And in Idaho, a strong 
blow was struck for equality for 
another disadvantaged minority, 
the Indians, when a state constitu- 
tional amendment was adopted, 
giving them the rights to vote, 
hold public office and serve on jur- 
1es. 


The Martinsville Seven in Vir- 
ginia, and Willie McGee in Missis- 
sippi, were executed for rape of 
white women—despite efforts by 
individuals and organizations of 
many sorts to obtain at least ex- 
ecutive commutation of sentence, 
on the ground that the lack of any 
execution of a white man for that 
crime showed in fact inequality 
before the law. But the United 
States Supreme Court reversed the 
convictions of the three Negro de- 
fendants in the Groveland, Flori- 
da rape case, and ordered a new 
trial, on the grounds that Negroes 
were systematically excluded from 
Florida jury panels and that the 
original trial was held amid an 
atmosphere of violence and hyster- 
ia that jeopardized fair treatment 
of the defendants. 


Significant gains were record- 
ed by important private groups. 
The American Bowling Congress, 
for instance, overturned a long- 
standing ban on other than “white 
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males” in its tourneys. This decis- 
ion followed the institution of suits 
in New York, Illinois and Wiscon- 
sin against the discriminatory poli- 
cy. The National CIO, too, instruc- 
ted its Southern offices to put an 
end to any practices of segrega- 
tion within their jurisdiction. The 
National Inter-Fraternity Council 
urged elimination of discrimina- 
tory membership provisions in the 
charters of its member organiza- 
tions. The Journal of the American 
Medical Association agreed to end 
the practice of designating race, 
religion or nationality in its “sit- 
uation wanted” columns and the 
American Red Cross announced 
the end of its policy of noting the 
donor’s race on records of blood 
contributions. The American Bar 
Association, on the other hand, 
refused to lift the color bar for 
new members, and the Seafarers’ 
International Union resisted ef- 
forts for the abolition of its prac- 
tices of segregated hiring halls 
and discriminatory job selections. 


THE DECLINE IN FREE EXPRESSION 
AND DUE PROCESS 


Because of the overriding con- 
cern during 1950 with national se- 
curity, many of the issues in these 
two areas of civil liberties involved 
questions of loyalty and related 
matters. But there were other 


threats to freedom of expression 
and due process which did not in- 


volve national security. 
NATIONAL SECURITY 


One of the most damaging de- 
velopments in the area of free in- 
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quiry and expression was the con- 
troversial McCarran Act, with its 
menacing restrictions on freedom 
of speech, press and assembly. 
Briefly, the law required regis- 
tration of organizations designated 
as “Communist action” and “Com- 
munist front” by an especially- 
created Board; provided severe 
penalties for acts substantially 
contributing to the establishment 
of a foreign-controlled totalitarian 
dictatorship; authorized detention 
of persons believed to be potential 
saboteurs or foreign agents in 
times of emergency ; set up restric- 
tions on immigration and travel; 
and required the labelling of litera- 
ture and oral communications by 
organizations falling under the 
registration provisions. 


Locally, other repressive legis- 
lation was passed. As examples, 
Jacksonville, Florida, Birmingham, 
Alabama, and McKeesport, Penn- 
sylvania enacted ordinances re- 
quiring Communists and “Com- 
munist front” members to leave 
these cities. All these acts, how- 
ever, were subsequently declared 
unconstitutional by city or county 
courts. In Jersey City, New Jersey, 
New Rochelle, New York, and Los 
Angeles, ordinances required the 
registration of members of vague- 
ly-defined Communist organiza- 
tions. The Los Angeles ordinance 
was ruled unconstitutional. 


Legislative investigating com- 
mittee invasions of free inquiry 
and expression, in quest of alleged 
disloyalty and subversion, figured 
In two important legal actions. 
In the first, the Supreme Court 


declined to review the contempt of 
Congress convictions imposed on 
10 Hollywood screen writers, sen- 
tenced for refusing to answer 
questions regarding Communist 
Party membership before the 
House Un-American Activities 
Committee in 1947. Such a re- 
view would, it had been hoped, 
determine the constitutionality of 
forcing a witness to testify regard- 
ing his political beliefs. However, 
a victory for civil liberties was 
gained when the Supreme Court 
upheld the right of witnesses to 
refuse to answer questions before 
legislative committees on the 
grounds of the fear of self-in- 
crimination. 


Loyalty oaths and their intimi- 
datory effect on free inquiry and 
expression continued as a major 
civil liberties issue in 1950. Not 
only were they increasingly re- 
quired of public employees, and 
often of candidates for office, on 
state and local levels, but they also 
were required, with alarming fre- 
quency, in private industry, civil 
defense, education and social wel- 
fare, as shown by an Ohio ruling 
requiring the signing of a loyalty 
oath before unemployment com- 
pensation could be collected. 


Although a number of cases test- 
ing the constitutionality of oaths 
were filed in various courts, only 
two significant decisions were 
handed down during the year and 
these dealt merely with oaths for 
candidates for office. The New 
Jersey Supreme Court invalidated 
one section of that state’s law 
which would have placed on the 
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ballot the words “refused oath of 
allegiance” next to names of can- 
didates who refused to sign a loy- 
alty oath. In Maryland, the state 
Supreme Court ruled unconstitu- 
tional that part of the Ober law 
requiring loyalty oaths for candi- 
dates for federal offices but stated 
this ruling did not apply to oaths 
for candidates for state posts. 


Loyalty oaths made a significant 
inroad into private industry when 
a number of radio stations, includ- 
ing the giant Columbia Broadcast- 
ing System, ordered oaths to be 
signed by all employees, while the 
National Broadcasting Company 
announced that for several years 


past all new employees had been 
required to sign such oaths. 


The loyalty issue reached into 
the schools too, as in New York 
City where eight teachers were 
suspended, tried before a special 
examiner and dismissed because 
they had refused to answer ques- 
tions concerning membership in 
the Communist Party. In Scars- 
dale, New York, the alleged dis- 
loyalty of certain authors whose 
books were on _ school library 
shelves formed the basis of a de- 
mand by a private group that the 
books be removed. In this case, 
the Board of Education rejected 
the demand, condemning “repres- 
sive censorship” in education. 


The loyalty oath as a threat to 
academic freedom was dramatized 
in the case of 18 teachers dropped 
by the University of California, 
although they all had the benefit of 
tenure, for refusing to sign a loy- 
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alty oath. A suit by the 18 for the 
reversal of the State Regents’ ac- 
tion in firing them hinged upon 
the Regents’ right to impose a 
loyalty oath over and above the 
constitutional pledges of allegiance 
and the right of the Regents to vio- 
late the tenure agreement. (A de- 
cision in 1951 sustained the tea- 


cher’s position.) 


Labor unions and loyalty re- 
ceived attention when the Supreme 
Court ruled that the non-commu- 
nist affidavit required of union 
leaders by the Taft-Hartley Act 
was constitutional, in spite of ar- 
guments that the oath infringed 
upon free speech and thought and 
violated due process of law guaran- 
tees, particularly in view of the 
absence of “clear and present dan- 
ger.” 


Perhaps the most dangerous 
threat to freedom of inquiry and 
expression arising out of the loyal- 
ty obsession was the practice of 
“guilt by association”, which 
spread with alarming rapidity dur- 
ing 1950. 


It found dramatic expression in 
the charges of Senator Joseph R. 
McCarthy of allegedly rampant 
Communist sympathies, among 
other things, in the State Depart- 
ment. In many quarters it was 
feared that not even the findings of 
a special Senate sub-committee, 
which cleared all persons named 
by Senator McCarthy of Commun- 
ist leanings, had undone the dam- 
age done to the reputations of pri- 
vate citizens and public confidence 
in government officials by the Wis- 
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consin senator’s charges, hurled 
under the protection of Congres- 
sional immunity. 


Guilt by association became a 
major issue in the radio-television 
industry too, with the circulation 
of “Red Channels”, a publication 
listing writers, musicians, direct- 
ors and performers—largely in 
radio—who were charged with 
support at one time or another of 
allegedly Communist causes. The 
case of Jean Muir, actress, dropped 
without a hearing from the cast of 
a major television show after pro- 
tests against her appearance, fo- 
cused nationwide attention on the 
use of “Red Channels”, in which 
she was cited, as a blacklisting 
weapon. 


In many communities, violence 
and arrests greeted those who cir- 
culated the Stockholm “Peace Peti- 
tions”. In New York City violence 
followed efforts to hold a “peace 
rally’, which had been banned by 
police on the ground of possible 
disorder. A court action subse- 
quently affirmed the right to hold 
such a meeting, with police protec- 
tion against disorder, but the rally 
was finally abandoned. 


In this repressive process of 
guilt by association, it should be 
noted here, lie the seeds of the pos- 
sible undoing of gains made in the 
fight for equality of disadvantaged 
minorities. For if, as some observ- 
ers fear, guilt on the basis of as- 
sociation with unpopular groups or 
ideas may lead to guilt on the basis 
of critical outspokenness, non-or- 
thodoxy and ultimately, difference 


itself—whether in opinion, action 
or even religion and race—then 
the threat posed by this practice to 
all of our civil liberties, and with 
them to our democracy, is indeed 
a grave one. 


How such a condition might de- 
velop was foreshadowed in Bart- 
lesville, Oklahoma where the well- 
known activity of the town librar- 
ian in interracial movements fur- 
nished the opening for an attack 
by “super-patriots” on the public 
library’s policy of affording free 
expression to varying viewpoints. 
By attaching the stigma of some 
vague disloyalty to the librarian’s 
belief in equality of the races, the 
“vigilantes” succeeded in bringing 
about her dismissal, the dismissal 
of the Library Board of Directors 
and the banning of five maga- 
zines—The Nation, the New Re- 
public, Negro Digest, Consumer 
Reports, and Soviet Russia To- 
day—from the library shelves, all 
as allegedly subversive publica- 
tions. A suit challenging the legal- 
ity of the dismissals was brought 
in an Oklahoma District Court 
and lost. It has been appealed to 
the State Supreme Court. 


A particularly significant ques- 
tion involving freedom of inquiry 
and expression in connection with 
national security was highlighted 
by the burning of an issue of Scien- 
tific American on orders of the 
Atomic Energy Commission. The 
issue, the AEC charged, contained 
restricted information on the hy- 
drogen bomb in the form of an 
article by Dr. Hans Bethe, an AEC 
contract consultant. 
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Loyalty questions figured promi- 
nently during 1950 in regard to 
due process of law. Two significant 
appeals were taken to the Supreme 
Court on these issues. In one, the 
International Workers’ Order, the 
National Council on Soviet-Amer- 
ican Friendship and the Joint anti- 
Fascist Refugee Committee chal- 
lenged the constitutionality of 
the Attorney General’s listing of 
them as subversive organizations 
on the ground that the action de- 
nied due process of law. (A com- 
plex decision, handed down in 1951, 
did not rule on the constitutionality 
of the list as such but stated that 
such listings could not be made 
without prior hearing of the or- 
ganizations involved). 


In the other appeal, Dorothy 
Bailey, government employee dis- 
missed from a non-sensitive posi- 
tion under the loyalty program, 
charged that her hearing was a 
violation of guarantees of fair 
trial in that she was denied the 
right of cross-examination and 
confrontation of her accusers. (In 
1951, Miss Bailey lost her case by 
a 4-4 vote of the Supreme Court, 
which, as is its custom in such in- 
stances, issued no opinions.) 


The same issue—rights of cross- 
examination and confrontation— 
were at stake in a loyalty program 
undertaken by an important pri- 
vate industry, merchant shipping. 
Undertaken jointly by maritime 
employers and unions in conjunc- 
tion with the Coast Guard, it cov- 
ered seamen engaged in foreign 
shipping; and, in spite of vigor- 








ous protests, made no provision for 
the protection of these rights. 


On the other hand, the right to 
bail was upheld in two major cases 
concerning loyalty. Leftist labor 
leader Harry Bridges, denied bail 
by the District Court pending his 
appeal from a perjury conviction 
concerning alleged membership in 
the Communist Party, won his 
freedom under a Circuit Court 
ruling. Similarly, the 11 Commun- 
ist leaders, originally denied bail 
pending their appeal from convic- 
tion under the Smith Act, were 
granted it by writ of Supreme 
Court Justice Jackson, who em- 
phasized, as did the Circuit Court 
in the Bridges case, the right to 
bail when a substantial question 
of law was to be reviewed in the 
proposed appeal. 


National security considerations 
as a threat to equality before the 
law were seen in a celebrated case 
involving the rights of an alien. 
Mrs. Ellen Knauff, a German war 
bride, carried to the Supreme 
Court her appeal against a Justice 
Department refusal to grant a 
hearing on the determination that 
she was a “poor security risk”. 
The Court upheld the Justice De- 
partment, but late in the year Mrs. 
Knauff was released from Ellis 
Island in her husband’s custody 
pending review of her case by the 
Attorney General. 


OTHER SITUATIONS 


To round out our survey of civil 
liberties during 1950, we should 
cite certain situations which did 
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not have their origin in the over- 
riding concern with loyalty. 


First, freedom of expression— 
In a widely-publicized case involv- 
ing freedom of conscience, the con- 
viction of Larry Gara, dean of men 
at an Ohio Mennonite college, was 
upheld by the Supreme Court. He 
had been jailed for advising a stu- 
dent, arrested for refusal to regis- 
ter for selective service, to stand 
by his principles. The court set 
aside arguments that Gara’s free- 
dom of speech had been revoked 
in the absence of any clear and 
present danger resulting from his 
advice. 


Freedom of expression suffered 
another setback in a non-loyalty 
area when in 1950, for the third 
successive year, The Nation was 
banned from New York City pub- 
lic school libraries. It had origin- 
ally been banned because a series 
of articles on the Catholic Church 
had been deemed offensive and 
prejudiced. A taxpayers’ suit, 
brought on similar grounds, to re- 
move Oliver Twist and The Mer- 
chant of Venice from school librar- 
ies as anti-Semitic, met with de- 
feat in a state court. 


Separation of church and state, 
long a vital factor in preserving 
freedom of inquiry and expression, 
was an issue in the state of Wash- 
ington, where the state Supreme 
Court held that use of public buses 
for parochial school students was 
unconstitutional. The legislatures 
of Wisconsin and Iowa also out- 
lawed this practice. In New Mex- 
ico, a state court decision ordered 
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the dismissal of 139 priests, nuns 
and monks as public school teach- 
ers because they had taught sec- 
tarian doctrines in their classes. 
The same decision also prohibited 
distribution of free textbooks to 
parochial school students, and 
holding of public school classes in 
parochial schools. 


Another case involving the 
threat to free expression from 
state-imposed censorship offers an 
interesting link between civil liber- 
ties in this first area and the whole 
question of equality for minorities. 
It was an appeal to the Supreme 
Court over the banning in Atlanta 
of the film “Lost Boundaries”, one 
of a number of popular movies 
dealing with inter-racial relations. 
Unfortunately, the Court refused 
to rule on the appeal, which had 
sought to extend the protection 
of free speech guarantees to mov- 
ies, up to now classed as mere- 
ly entertainment and thus not ben- 
efitting from constitutional pro- 
tection against censorship. How- 
ever, in another case, the arrest 
and conviction of a Texas movie 
exhibitor for showing a banned 
film, “Pinky”— also a treatment of 
interracial themes—, appeals were 
carried forward and it is expected 
that the Supreme Court will have 
another opportunity to rule on 
this crucial issue of censorship of 
free expression. 


Second, due process. — The 
strength of constitutional guaran- 
tees of fair trial was tested in the 
new trial of the six Trenton men 
convicted of the murder of a store- 
keeper; charges of extorted con- 
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fessions and denial of basic de- 
fense rights had been made in the 
1949 appeal of the original con- 
viction to New Jersey’s Supreme 
Court, which ordered a new trial. 
In Idaho, the widely-publicized sen- 
tencing of four Indian youths to 
1-to-14 year jail terms for the 
joyriding theft of a sheep was re- 
versed by the State Supreme 
Court in an action justly hailed as 
reaffirmation of the constitutional 
guarantees of fair trial and reason- 
able punishment. The case was 
then dropped. Widespread charges 
of other unconstitutional police 
methods, especially illegal arrests 
and “third degree” treatment of 
Negroes, received public attention 
in convictions of police officers in 
Pennsylvania, Alabama, Georgia 
and New Mexico, on charges of 
violating federal civil rights laws. 


CONCLUSION 


This, then, has been in brief? 
the picture of civil liberties in the 
United States during 1950. From 
it, one can see that, in spite of some 
victories for civil liberties con- 
cepts, notably in the area of minor- 
ity rights, the overall view was 


1Because of space limitations, this survey 
of civil rights in the United States during 
1950 has been confined to some of the most 
significant decisions and incidents, and these 
in necessarily condensed form. For a fuller 
treatment of the civil rights of disadvantaged 
minorities, see the 1950 edition of the 
“Balance Sheet of Group Relations” pub- 
lished jointly by the American Jewish Con- 
gress and the National Association for the 
Advancement of Colored People. For a 
comprehensive survey of civil liberties in 
general, including a section on racial and 
religious equality, see “Security and Free- 
dom, The Great Challenge”, the 1950 an- 
nual report of the American Civil Liber- 
ties Union. 
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clouded by the hysteria and short- 
sightedness that frequently char- 
acterize thinking and action in 
times of crisis. 


In this connection, it is worth 
quoting a portion of the decision 
handed down by the Third Dis- 
trict Court of Appeals of Californ. 
ia in its 1951 decision invalidating 
the loyalty oath imposed by the 
state Board of Regents (the case 
noted earlier in this chapter) : “... 
we are... keenly aware,” the deci- 
sion reads, “that equal to the dan- 
ger of subversion from without 
by means of force and violence is 
the danger of subversion from 
within by the gradual whittling 
away and the resulting disinte- 
gration of the very pillars of our 
freedom.” 


To counteract this danger, it is 
clear from the summary of civil 
rights, citizens cannot rely upon 
the protection of laws and courts 
alone. It is a fact that many of 
the issues at stake in vital decis- 
ions noted in this chapter were 
brought to the fore by private or- 
ganizations dedicated to the pres- 
ervation and strengthening of our 
constitutional guarantees of free- 
dom and democracy. Such organi- 
zations, furthermore, often partic- 
ipated in trials and appeals where 
basic civil liberties issues were in- 
volved. Still another significant 
fact is that many of the forward 
steps taken by governmental and 
private bodies, particularly relat- 
ing to minority rights, were a re- 
sult of the constant efforts of these 
groups to educate and arouse the 
citizenry on issues in which our 
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most treasured possessions, our 
civil liberties, were concerned. The 
importance of these groups to the 
future of civil liberties, not only 
for disadvantaged minorities but 
for all Americans, cannot be over- 
emphasized. For it is only through 
them that the mass of citizens can 


ultimately be reached. It is truer 
now than at any time in our his- 
tory that we must, in the words 
of Thomas Jefferson, “educate 
and inform the whole mass of the 
people .. . They are the only sure 
reliance for the preservation of 
our liberties.” 
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CHAPTER IV 


AMERICA’S DISADVANTAGED MINORITIES: 
THE AMERICAN INDIAN 


R. A. SCHERMERHORN 


Associate Professor of Sociology, Cleveland College, 
Western Reserve University 


INTRODUCTION 


Beginning with the colonial peri- 
od the relations between Indians 
and non-Indians passed through 
several stages (some of which 
overlap each other): (1) Accom- 
modation and warfare; (2) The 
period of treaties; (3) Setting up 
of reservations as restricted and 
segregated areas; (4) The attempt 
to make Indians individual owners 
by the allotment policy and the 
gradual breakdown of the pro- 
gram; (5) Prohibition of further 
allotments and creation of tribal 
autonomy under the Indian Re- 
organization Act of 1934. 


At each stage, the United States 
government made certain com- 
mitments which became crystal- 
lized in legal policies; when con- 
flict arose, Congress or the Indian 
Bureau cut the Gordian knot by 
establishing still newer policies 
with the force of law. Even the 
best-equipped legal minds can rare- 
ly give clear-cut answers to the 
conflict of laws that now exists, 
and most American citizens regard 
the whole troublesome question as 
beyond comprehension. A fortiori 
the Indians are still more confused 
as to the meaning of the law, since 
it is at variance with their tribal 
customs and experience; and in 


order to get justice, the tribe must 
depend upon some legal expert in 
the white man’s world to fight 
their battles for them—and this 
trust is frequently betrayed. 


THE INDIAN REORGANIZATION ACT 


Many believed, after the passage 
of the Indian Reorganization Act, 
that the new legislation would re- 
establish corporate solidarity a- 
mong the Indians, and reactivate 
enough tribal dynamism so that 
the Indians would soon solve their 
own problems. It is true that re- 
markable success has occurred a- 
mong some tribes where incorpor- 
ation has been followed by good 
land management, efficient cooper- 
ative business practice, and devel- 
opment of new skills. It is impos- 
sible to follow these experiments 
here.' For those who believed, how- 
ever, that these new policies would 
automatically remove the Indian 
problem from public concern, a 
series of disappointments followed. 


(1) The President’s Committee 
on Civil Rights reported in 1947 
that Indians in Arizona and New 
Mexico were denied the right to 


1Theodore H. Hass, Ten Years of Tribal 
Government Under I. R. A., Washington: 
U. S. Indian Service, 1947, pp. 7-12. 
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vote2 Many Indians protested, 
particularly returned’ veterans; 
when the issue reached the courts 
in 1948, the Supreme Court of Ari- 
zona reversed an earlier decision 
so as to permit Indian voting, while 
a federal court declared it uncon- 
stitutional for New Mexico to 
deny the franchise to Indians liv- 
ing on the reservation. Thus the 
battle for this civil right was won 
fourteen years after the passage 
of the Indian Reorganization Act— 
legally speaking. Two-years later 
the Association on American In- 
dian Affairs reported that citizens 
of New Mexico were still trying to 
prevent Indians from voting while 
Arizona refused to include Indi- 
ans in its aid to crippled children 
program, even though maintained 
by federal subsidy. 


(2) Newspaper stories in 1947 
and 1948 gave considerable publi- 
city to the widespread suffering 
and starvation among the Navajos 
in New Mexico and Arizona. For 
more than twenty years the under- 
lying seriousness of the Navajo’s 
economic condition was masked 
by various forms of temporary 
prosperity. Between the 1920’s and 
1930’s the Navajos had such suc- 
cess as herdsmen that they were 
becoming prosperous. But they 
were destroying the range, and 
population increases were wiping 
out the margin of abundance. Re- 
duction of the land available for 


*To Secure These Rights, The Report of 
the President’s Committee on Civil Rights. 
Washington: U. S. Government Printing 
Office, 1947, p. 40. 

“Oliver LaFarge, “The Record, 1949-50.” 
The American Indian, 4:21-27, Fall 1950, 
p. 22, 
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sheep-raising was forced with ex- 
treme haste by the Indian Bureau 
in 1933. When the government 
submitted the I. R. A. for ratifi- 
cation by the tribes in 1934, the 
Navajos rejected it by a narrow 
margin; their experience with the 
reduction program was fresh in 
their minds and rumors were thick 
that the I. R. A. would mean gov- 
ernment confiscation of their sheep 
and goats.‘ Their economic difficul- 
ties were again obscured in the 
1930’s because the Indian Bureau 
obtained WPA, PWA, and CCC 
funds for many of the Navajos 
who needed help. By the 1940’s the 
war boom continued the period of 
false prosperity; many Navajos 
could find work off the reservation, 
families had allotments from the 
government for sons in military 
service, and there was a new high 
price for wool and lambs. With 
the end of the war, all these forms 
of economic support suddenly col- 
lapsed and the grim realities of 
overpopulation and _ inadequate 
grazing space were suddenly re- 
vealed. Investigators then estimat- 
ed that the resources of the reser- 
vation could support about 25,000 
people while the balance of 35,000 
were (from an economic stand- 
point) literally surplus popula- 
tion.® 


The Navajos had no legal right 
under the I. R. A. to form their 
own tribal council and constitution 
to protect themselves. The result 
was the Navajo-Hopi Rehabilita- 


4T. H. Haas, of. cit., p. 7. 

5Oliver LaFarge, “They Were Good 
Enough for the Army.” Harpers, 195 :444-49, 
N 1947, p. 446. 
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tion Act finally passed on April 
19, 1950,° authorizing the expendi- 
ture of $88,570,000 for various 
measures of soil conservation, irri- 
gation, roads, loan funds, health 
and educational measures. In addi- 
tion the new bill gave the Navajo 
tribe the right to a tribal constitu- 
tion (substantially the same right 
rejected under I. R. A.).’? The act 
also provided that the federal gov- 
ernment would pay about 92 per 
cent of total payments for Social 
Security to states with Navajo and 
Hopi residents for the special use 
of such residents. This last pro- 
vision was fought by other Indians 
on the ground that the federal gov- 
ernment should not give more to 
Indian citizens than to others (the 
usual amount is 50 per cent) ; but 
the Navajos themselves did not 
object to this provision, so it was 
left in the bill. 


(3) Under the I.R.A. abuses 
arose whereby older tribal mem- 


bers could actually prevent younger 
men from exercising their consti- 


tutional rights. At the Taos pueblo, 
for example, the tribal council re- 
fused to let its own members vote 
under the new dispensation in 
New Mexico of 1948. Younger 


®The bill was actually a political football 
since isolationists opposing the Marshall 
Plan took up the cry that we should do 
something for our people at home before 
giving to Europe. This made a favorable 
atmosphere for passage of the bill which 
might otherwise have found less receptive 
ears. For an account of the story, see Carey 
McWilliams, “Power Politics and the Nava- 
jo,” Nation, 167 :73-74, Jl 17, 1948. 

TPublic Law 474—8I1st Congress, Chapter 
92, 2nd Session. 

8Conference Report S 2734, U. S. Code, 
1950, No. 3, 8ist Congress, 2nd Session, 
Mr 21-Ap 25, 1948, p. 484. 


members of the pueblo asked the 
regional representative of the In. 
dian Service to come in and dis- 
cuss the matter but the council 
would not let him enter by order 
of the tribal governor. The Agency 
representative had to meet the 
people at Taos a few miles away. 
Eventually Commissioner Nichols 
visited the pueblo and then an- 
nounced publicly that every adult 
man and woman at Taos could ex- 
ercise his right of franchise; what- 
ever was done would have to be 
“within the framework of the 
Constitution of the United States.” 
Although this seemed to settle the 
issue, there is little indication that 
the older tribal council has changed 
its point of view. The outcome is 
still in doubt.° 


(4) Intra-tribal relations often 
frustrate the aims of the I. R. A. 
for more democratic participation. 
An illustration appears on the 
Rosebud Sioux Reservation in 
South Dakota where the _half- 
bloods or less were probably res- 
ponsible for the acceptance of the 
Act—though the vote was extreme- 
ly close. The I. R. A. did not annul 
the policy of the Bureau made in 
1917 whereby only persons of less 
than half Indian blood were de- 
clared competent to sell their lands. 
Thus the younger or more mixed 
population were the landless In- 
dians by the time of the I. R. A. 
election; their votes proved the 
determining voice in the manage- 
ment of tribal affairs—much to 


the chagrin of half-to-full bloods 


°R. L. Chambers, “Old vs. New at Taos,” 
Nation, 170:273, Mr 25, 1950. 
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whose land was not governed by 
the landless.*° 


(5) Many of the Indian Service 
officials were out of sympathy with 
the general aims of the I. R. A. 
These agents were nevertheless the 
ones who arranged for elections 
and administered the Act. What- 
ever the law, they maintained the 
attitude of colonial administrators 
convinced that the people under 
their charge were incompetent to 
manage their own affairs. The 
older dependent relationships were 
therefore maintained with the 
framework of the new legisla- 
tion"! On the Rosebud Reserva- 
tion, a regional representative of 
the Indian Agency made the flat 
statement that “The (tribal) Coun- 
cil should understand that its po- 
sition is entirely advisory and that 
no power of final decision rests 
with it in regard to any of the re- 
ports or plans presented for its 
information.‘? Even though the 
I. R. A. specifies tribal autonomy, 
the meaning of the law for an in- 
dividual tribe therefore depends 
upon the interpretation given to 
it by the Superintendent of its 
agency; arbitrary decisions by the 
administrator may still have the 
force of law for an entire area. 


(6) The Indian tribes of Alaska 
did not come under the provisions 
of the I. R. A. There the Indians 
are in the anomalous situation of 












































10Ruth Hill Useem, The Aftermath of 
Defeat, A Study of Acculturation Among 
the Rosebud Sioux of South Dakota, un- 
published Doctor’s Dissertation, Madison: 
University of Wisconsin 1947, pp. 157-64. 
'T. H. Hass, of. cit., pp. 5-6. 
“Ruth Useem, op. cit., p. 162. 
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demanding reservations—or areas 
where their own use of property 
will be respected so that they can 
determine the use of hunting, fish- 
ing, mineral and timber rights. 
The Bureau arranged with the 
Alaska Native Service to hold an 
election in which Indians voted for 
or against such reservations. The 
superintendent of the Alaska Na- 
tive Service urged that the first 
voting for the Eskimos at Fort 
Barrow be held immediately and 
gave assurance that they would ac- 
cept the offer. His prediction prov- 
ed false. The Indians did vote on 
February 6, 1950, and rejected the 
offer; they concluded that the 
area was too small, that hunting 
and fishing rights were not includ- 
ed, and that they did not want to 
give up other claims that went 
with the land. Since the Bureau 
in Washington appeared uncertain 
as to what these claims involved, 
it is probably not surprising that 
the Indians hesitated." 


Later the Indians of the Hyda- 
berg area in Alaska voted to accept 
a reservation of 101,000 acres in 
return for giving up their claim 
to several hundred thousand more 
that had been their hunting and 
fishing grounds for centuries. 
However, two American fish-can- 
ning companies maintain fish traps 
within the 3,000 foot limit belong- 
ing to the new reservation and the 
Indians claim the cite which is 
now theirs by law. A satisfactory 
adjustment is still to be made.'* 





*8National Congress of American Indians, 
Washington Bulletin, F 1950, p. 5. 
if 
14] bid, S 1950, p. 4. 
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In 1950 a rider was attached to 
the Alaska Statehood bill providing 
that no reservations should be set 
up in the new state. Organized In- 
dian opposition to this rider was 
prompt and determined. The new 
statehood Bill (S. 50) has been in- 
troduced without the objectionable 
clause but seems to have little 


possibility of passage.!44 


A DEFENSE ORGANIZATION FOR 
INDIANS 


Until the Second World War the 
only protective organizations for 
Indian rights were chiefly compos- 
ed of interested Caucasians—the 
Indian Rights Association and 
the Association on American Indi- 
an Affairs. However, the younger 
generation of Indians, partly stim- 
ulated by the experience of the war 
and defense opportunities, gather- 
ed together to form an organiza- 
tion of their own that would speak 
for the rights of Indians in all 
U. S. territory.** Much of the delay 
in finding a modus operandi re- 
sulted from the fractionating ef- 
fects of living on isolated reserva- 
tions, of different languages, of 
paternalistic policies by the Indian 
Bureau preventing the rise of nat- 
ural leadership. But in 1944 a 
group of Indians from all over the 
United States gathered together 
and founded the National Congress 
of American Indians which has be- 
come the mouthpiece for civil 


l4a]bid., J-F 1951, p. 8. 

15Tn 1939-40, number of Indians in U. S. 
and Alaska, as enumerated by the Census 
was 345,252, The Census of the 48 states for 
1941 was 333,969. The figures for the 1950 


Census are not available. 


rights on behalf of Indians both 
in the United States and Alaska, 
The organization grew rapidly and 
by 1950 claimed a membership of 
100,000—a phenomenal growth.* 
While the NCAI no more speaks 
for all Indians than the NAACP 
speaks for all Negroes’ it now 
maintains a Washington office 
where it carries on a vigorous cam- 
paign for its constituents on all 
matters of legislation affecting 
them. The current Executive Sec- 
retary, John Rainer, is a full blood 
Taos Pueblo Indian, while the 
President is Justice N. B. Johnson, 
a Cherokee who is a member of 
the Supreme Court of Oklahoma. 
Serving for NCAI as Counsel is 
Mr. James E. Curry of whom the 
organization chaplain once said, 
“His skin may be that of a white 
man, but we know that his heart is 
Indian.*® 


Like other defense organiza- 


tions, the NCAI began its career 
as a protest group, with its main 
function apparently conceived to 
be the halting of legislation inimi- 
cal to Indian interests. Gradually 
coming of age, it began to work for 
positive legislation and for pre- 


ventitive policies that would oper- 
ate before emergencies arose. 


During the last few years the 
NCAI has been busily engaged in 


pressing a number of issues af- 


16NCAI Washington Bulletin, My 1950, 
is. ds ; 
17Note the comments on the organization 
of a NCAI chapter at the Fort Peck Reser- 
vation where it is reported, “while not all the 
members of the reservation are enthusiastic 
about the organization, its influence is grow- 
ing steadily. Jbid., Ja 1950, p.4. 

18] bid., Je-J1 1950, p. 3. 





THE AMERICAN INDIAN 


fecting Indian rights. One of the 
items which has engaged their 
attention is a struggle for the re- 
peal of the discriminatory Indian 
Liquor Laws which still forbid the 
sale of alcoholic beverages to any 
Indian. These laws are a vestigial 
remnant of the older paternalis- 
tic policies in which the Indians 
were regarded as children to be 
protected by a kindly father gov- 
ernment. In 1950 a bill to repeal 
the Indian liquor laws (H. R. 
4941) was introduced—a measure 
supported by most of the Indian 
tribes, by Catholic and Protestant 
church leaders, and the Depart- 


ment of the Interior itself. NCAT is 
pressing for action on the bill. 


The organization also gives its 
aid, whenever possible, to those 
Indian tribes who are filing claims 


against the government for the 


violations of past treaties. There 
are a number of these claims cases 


coming before the Court of Claims 
or the Indian Claims Commission 
each year. For example, in July, 
1950, the U. S. Court of Claims 
gave a judgment to the Ute Indi- 
ans of $31,500,000 which ended a 
period of seventy years of adjudi- 
cation. It is important to realize 
that the court cannot order pay- 
ment, but can only specify the 
damages and the compensation 
considered equitable. It is then 
the function of Congress to ap- 
propriate the funds in payment of 
the claim. At this point NCAI en- 
ters the picture to press for Con- 
gressional action.*? The govern- 


19/bid., Ag 1950, P. 3; O-N 1950, p. 5. 
Ibid, S 1950, p. 1. 
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ment is discovering that the num- 
ber of claims will eventually be- 
come so large that they will con- 
stitute a serious drain on national 
fmances. The Supreme Court 
stated it would rule on a recent 
claim in which a tribe was award- 
ed $3,128,900 plus interest from 
1855 of $14,255,616. The decis- 
ions of the Supreme Court may 
well determine the course of future 
judgments by reducing them in 
accordance with some principle 
to be determined, for the Depart- 
ment of Justice estimates that the 
award mentioned above could 
eventually result in other claims 
of up to $14 billion.?+ 


Another tendency of present 
legislation is to put the Indians 
into a special classification for the 
receiving of Social Security bene- 
fits—as done in the Navajo-Hopi 
Rehabilitation bill noted above, 
and in two of the Papago Rehabil- 
itation bills. NCAI vigorously op- 
poses this tendency, insisting that 
the states bear their regular share 
(50 per cent) of Social Security 
payments to Indians within their 
borders.**» On the principle of 
equal treatment for all citizens, 
NCAI may be justified on this bill 
or others like it. At the same time 
it is often the case (as in Arizona 
and New Mexico) that the states 
paying the largest share of Social 
Security benefits to Indians (since 


they have the largest Indian pop- 


ulation) are often relatively poor 
states; it is also forbidden by law 


21New York Times N 7, 1950, p. 11. 
22NCAI Washington Bulletin, Ag 1950, 
pe 5: 
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to tax any of the reservation lands, 
so the states cannot secure any 
revenue from them. While the In- 
dians pay the same gasoline, to- 
bacco, or sales tax as other citi- 
zens, the state does not obtain 
from them amounts proportional to 
that paid by other citizens. Since 
the NCAI opposes taxation of res- 
ervation lands as a matter of prin- 
ciple*® (a _ perfectly defensible 
stand, in view of present condi- 
tions) it may be Utopian to ex- 
pect the federal government to 
make no adjustment for those 
states that have a disproportionate 
number of Indian citizens to care 
for under Social Security. 


Another item opposed by NCAI 
is the extension of state jurisdic- 
tion over criminal and civil cases 
to Indians residing in the several 
states. Bills to extend the power 
of the states appear regularly in 
Congress—at least five of them in 
the 81st.** Here the Indians have 
unhappy experience to guide them; 
it is only too common for police of- 
ficers in territory adjacent to the 
reservations to use brutality, the 
courts to give scant justice, and 
for the citizens to show disregard 
for the most elementary rights of 
the Indians.”° This is less true in 
New York state which passed a 
bill in the autumn of 1950 (S. 192) 
to give New York courts civil jur- 
isdiction over Indians within the 


237 bid., O-N 1950, p. 6, Resolution No. 18. 

247 bid., Ag 1950, p. 4. 

25M. S. Dietrich, “The Navajo in No 
Man’s Land,” New Mexico Quarterly, 20: 
439-450, Winter, 1950-51, p. 448; Oliver 
LaFarge, “Not an Indian But a White-Man 
Problem,” New York Times Magazine Ap 
1930, 1950, 14, p. 67. 


state with the proviso that if the 
tribes wish to preserve any laws 
or customs, they can certify them 
to the Secretary of the Interior 
within one year after the bill be- 
comes law (Sept. 13, 1950) and 
these customs would then have the 
force of law in any court where 
they are germane to the issue in- 
volved.” The Indians of New York 
state protested against passing the 
bill but were overruled ;?’ there 
appears to be no record of NCAI 
in this case. It is perhaps signi- 
ficant that the Governors’ Confer- 
ence on Indian Welfare held March 
14, 1950, at St. Paul, Minnesota, 
heard Governor Youngdahl pro- 
pose the eventual ending of ward- 
ship along with other restrictions 
which prevent the Indian from op- 
erating as an independent citizen.” 
These developments will call for 
constant scrutiny lest they give 
rise to new bills to extend state 
jurisdiction without consultation 
of the tribes involved. 


This underscores the principle 
issue which the NCAI regards as 
fundamental in all legislative mat- 
ters—that laws and executive or- 
ders cannot improve the welfare of 
the Indians unless the tribes are 
consulted in advance. It was many 
generations before this simple 
truth became embodied in the I. 
R. A. It is a fundamental basis 
of all intergroup relations—to do 
things with minorities rather than 
for them. Thus when Dillon Myer 


26New York Times, S14 1950, p. 40. 

27Ibid., S 9, 1950, p. 16 (Letter to the 
Times). 

ag CAI Washington Bulletin Mr-Ap 1950, 
p. 3. 
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became Commissioner of Indian 
Affairs on April 25, 1950, the In- 
dians in general, and NCAI in 
particular, watched with special 
interest to see whether he would 
observe this principle. They were 
heartened at first when he issued 
strict orders requiring Agency offi- 
cials to obtain participation of the 
tribal Councils in preparation of 
the budget estimates that affected 
them. Such a rule had been adopted 
originally as a part of I. R. A. but 
had simply remained a dead let- 


This was the last official act 
which drew approval from the 
NCAI. Since May, 1950 the organi- 
zation has become increasingly 
critical of the Bureau until in 
March, 1951 it appealed to its 
membership for increasing support 
in these. words, ‘“‘Under the pre- 


sent dictatorial administration of 


Dillon Myer, the Organization 
needs to remain independent and 
militant more than at any time in 
the eight years of its existence.’’° 
What transpired, in the months 
between, to change the attitude of 
NCAI officials? 


When the Commissioner appear- 
ed at the national convention of 
the NCAI in August 1950, he de- 
clared that the Area Offices were 
here to stay. These offices are reg- 
ional centers of Bureau adminis- 
tration set up to decentralize the 
work of the Bureau; the Indians 
charge that these offices have be- 
come too remote from local prob- 


?°1bid., Je-J1 1950, p. 4. 
30/bid., Mr 1951, p. 2. 
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lems to render real service. Their 
protests on the floor of the conven- 
tion however, met with the em- 
phatic assertion that there would 
be no change.*: Mr. Myer has re- 
cently stated that it is an error 
to believe that local functions of 
agency superintendents will be 
transferred to the Area Offices; in 
his view, it is simply a question of 
efficient administration.*? This, of 
course, is a minor issue. But at 
the time it was the beginning of 
a rift which has become steadily 
wider. 


Other issues have been more 
serious. In Nevada, Senator Mc- 
Carran introduced a bill in 1950 
which would transfer rights of 
ownership from part of the Pyr- 
amid Lake Reservation to white 
squatters who had taken up (il- 
legal) residence on tribal lands. 
When the bill failed of passage and 
the Superintendent, E. R. Fryer, 
began work to repossess the lands 
for the tribe, Senator McCarran 
obtained an order from Commis- 
sioner Myer to transfer Supt. Fry- 
er to another location. NCAI then 
visited Mr. Myer and asked him 
to reconsider; he refused. The del- 
egation tried to see Myer’s imme- 
diate superior, Secretary Chapman 
of the Department of the Interior; 
he was out of town. The NCAI 
then found friends to intercede 
with President Truman who count- 
ermanded the order and kept Supt. 
Fryer at his post.** The latter then 
wrote the Commissioner and asked 


31]bid., O-N 1950, p. 1. 
32Personal communication from Mr. Myer. 
33NCAI, Washington Bulletin, O-N 1950, 


pe k 
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for his support in carrying out the 
policy of repossession; when he 
received no assurances, he then re- 
signed.** Thus McCarran’s aims 
were eventually realized, though 
not by quite the same means; he 
has since introduced a new bill 
(S. 2) for the same purpose of 
obtaining reservation lands for 
white squatters. Myer has stated 
that he will fight this bill** but 
the test is yet to come. Also when 
the Department of Justice pre- 
pares the suits to see that the Pyr- 
amid Lake Indians secure their 
water rights, it will then become 
apparent whether Myer will sup- 
port them. Regardless of the out- 
come, the Indians’ distrust and sus- 
picion of the Bureau has been in- 
creased by the Pyramid Lake 
case.*® 


However, a more serious prob- 
lem arose, affecting not a single 
tribe but all the Indians in the 
United States and Alaska. On No- 
vember 9, 1950, Commissioner My- 
er issued new rules to regulate 
the hiring of attorneys by all tribes 
under the jurisdiction of the Bu- 
reau. These rules tightened the 
control held by the Bureau so that 
all contracts between an individual 
tribe with its attorneys must 
henceforth be approved by the 


347 bid., J-F 1951, p. 4. 

85Personal communication from Oliver 
La Farge, Association on American Indian 
Affairs. 

86Myer’s own statement is “that the per- 


sonnel action . . . had no relationship, as far 
as this office was concerned, to the land and 
water problems of the Pyramid Lake Paiute 
Indians. We are thoroughly aware of those 
problems and intend to see that the legitimate 
rights of the Indians are fully protected.” 
Personal Communication. 
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Bureau. Local attorneys, it is im- 
plied, will be given preference 
over attorneys operating from 
Washington. The Commissioner, 
by these rules, can terminate the 
contract with a tribal attorney 
without cause, though oddly, with 
the tribe’s “consent.” If an attor- 
ney has much Indian practice, he 
must be specially investigated. The 
new policy of the Bureau is to 
bar the stipulation of fees from 
contracts and to let them be han- 
dled on a contingency basis. Thus 
a lawyer representing a_ tribe 
would have to bear all his own ex- 
penses; if a judgment was render- 
ed for his client, he could then col- 
lect on a percentage basis, limited 
to not more than ten per cent. If 
the judgment was unfavorable, he 
would suffer a financial loss.*? 


The new rulings have created a 
storm of controversy. Not only the 
NCAI but the Association on 
American Indian Affairs, the form- 
er Commissioner, John Collier, and 
the former general counsel for the 
Bureau, T. H. Haas, have all de- 
nounced these rules as arbitrary, 
unfair, and definitely contradictory 
to other Indian legislation. The 
chief counts urged against the new 
rulings are: 


1. They nullify the provisions of the 
I. R. A. 

2. They violate an essential part of 
our legal system—free access to 
legal counsel. 

3. They violate the ethics of the bar 
itself which frowns upon contin- 
gency fees. 


37Reno Evening Gazette, editorial O 25, 
1950; Tucson Daily Citizen, editorial N 24 
1950; New York Times Ja 14, 1950, 4:8. 
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4. They imprison Indian litigation 
and make it a part of a patronage 
system controlled by the Commis- 
sioner. 

5. They interfere with the fulfillment 
of the Indian Claims Act of 1946. 

6. They strike directly at the practice 
of such attorneys as James Curry 
of the NCAI who have been too 
successful to suit the Bureau. For 
example, John Collier charged that 
delay by the Bureau in approving 
renewal of the Paiute Indian’s con- 
tract with Mr. Curry (expiring 
April 14, 1951) would endanger 
the Indians’ capacity to protect 
themselves against the squatters.°* 

. They are a step backward to a 
more paternalistic policy of Indian 
protection already rejected in 
LR. A® 


Dillon Myer in his testimony given 
before a Subcommittee of the Com- 
mittee on Appropriations of the 
House of Representatives on Feb- 
ruary 19, 1951 defended his action 
in these words, “I want to repeat 
again, first, that we don’t want to 
select the attorneys; second, that 
we are not insisting on the selec- 
tion of attorneys that will not 
criticize the Indian service, be- 
cause we welcome criticism as long 
as it is the American pattern of 
honest criticism based upon needs 
of the Indians; and third, we are 
not trying to develop a new kind 
of paternalism.’ 


The Indians are not convinced. 
NCAI pointed out that Secretary 
Chapman has reversed the Com- 


%8New York Times Mr 3, 1950, p. 15. 

89 See refs. in 37 and 38 above. Also New 
York Times D 2 1950, p. 11; Ibid., N 20 p.18 
and N 18 p. 7. 

. “The rest of the testimony is an elabora- 
= of these points but does not add factual 
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missioner on four attorney con- 
tracts between attorney James 
Curry and Indian tribes which 
Myer refused to approve. On other 
contracts which Curry appealed to 
the Secretary of the Interior, Mr. 
Chapman appointed a Committee 
to examine the evidence, and this 
Committee reported “that while 
Myer gave a number of reasons for 
refusing to approve the Curry con- 
tracts his real reason appeared to 
be that he thought Curry already 
had too much business. The Com- 
mittee commented that this was 
an improper reason to withhold ap- 
proval of attorney contracts.” 
Less than a month later Myer is- 
sued a press release which he sent 
out to many Indians and organiza- 
tions interested in Indian welfare, 
announcing that he was cancelling 
two other Curry contracts with 
the Mescalero and Jicarillo Apache 
tribes at their own request because 
of Curry’s failure “to prosecute 
the claim of the Tribe with dili- 
gence and competence.’”*? Former 
Secretary Ickes is convinced that 
this bears the earmarks of a per- 
sonal grudge and that if Myer can 
undermine the faith of the Indians 
in Curry, no other attorney can 
get approval who works for causes 
unpopular with the Bureau.** 


It is too early to predict the 
outcome of the struggle to abolish 
the new attorney rules of Novem- 
ber 9, 1950, but it does not take a 
prophet to predict that as long as 
they are in force, the NCAI, with 


44NCAI Washington Bulletin, Mr 1951, 
pp. 1 and 4. 

427 dem. 

43] dem. 





300 


the majority of Indians supporting 
them, will press the issue vigorous- 


ly. 
Solon T. Kimball, reporting on 


problems expected to arise in the 
future administration of the Nava- 


jo-Hopi Rehabilitation Act* states 
quite clearly the basic principle, 


not only for the solution of that 
local issue, but for Indian-white 


relations in the future. “It is no 


44Apparently it is the responsibility of 
Congress to appropriate enough each year 
to carry on the $88 million ten-year program 
of rehabilitation for the Navajo-Hopi. It is 
perhaps a straw in the wind that the first 
appropriation which was to have been 
$12,300,000 was cut by $4,500,000. How much 
will be cut in succeeding years will depend 
on the political winds of doctrine at each 
period. See comment by Oliver La Farge, 


New York Times O 12, 1950, p. 36. 
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paradox that the major responsi- 
bility for achieving this goal rests 
in the bureaucracy itself. That is 
why the achievement may be so 
difficult; those who control social 
systems seldom willingly divest 
themselves of power and preroga- 
tives .. . Nothing short of full ac. 
ceptance of the principle of joint 
responsibility and participation in 
working out problems through 
existing social groups in terms of 
the values and aspirations of the 
group, can succeed.’’*® These words 
are prophetic, and their application 
to the current controversies over 
Indian rights is precise. 


45 Solon T. Kimball, “Future Problems 
in Navajo Administration,” Human Organ- 


ization, 9:21-24, Summer 1950, p. 24. 
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CHAPTER V 
AMERICA’S DISADVANTAGED MINORITIES: 
MEXICAN-AMERICANS* 


CAREY MCWILLIAMS 
Author, and Associate Editor, The Nation 


THE FORGOTTEN MEXICAN 


In the complex American eth- 
nic system, the Mexican is clearly 
“the forgotten man.” Far less is 
known about Mexican-Americans 
than about ethnic groups with only 
a fraction of their numerical sig- 
nificance. Numbering in excess of 
2,500,000, the Spanish-speaking in 
the United States make up what 
Dr. George I. Sanchez has termed 
“an orphan group” a forgotten 
people. Still largely unorganized 
and incoherent, the Spanish-speak- 
ing constitute “the least known, 
the least sponsored, and the least 
vocal large minority in the na- 
tion.”? And in American life the 
rule seems to prevail that only 
those are given a hearing who 
speak for themselves. The Span- 
ish-speaking have spoken out, 
not once but many times, but their 
voices have been unheard and 
their speeches have gone unheeded. 
Underlying the neglect of the Span- 
ish-speaking is a curious paradox. 
The Spanish-speaking minority 
ranks second only to American In- 


*Editor’s Note: This chapter is a conden- 
sation of Chapter III of the author’s revised 
edition of Brothers Under the Skin, publish- 
ed this Spring by Little, Brown and Co. of 
Boston, for whose permission to use the 
material we are extremely grateful. 

“The Default of Leadership,” mimeo- 
graphed copy of a paper read by Dr. George 
I. Sanchez, Fourth Regional Conference, 
Southwest Council on Education of Spanish- 
Speaking People, Albugerque,, Ja 23-25, 
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dians in historical priority, yet it 
happens to be the most recent im- 
migrant group in American life. 
The group is so old that it has been 
forgotten and so new that it has 
not yet been discovered. 


THE DIVERSITY OF THE 
SPANISH-SPEAKING 


Today an undetermined number 
of Spanish-speaking reside in the 
United States. The first attempt to 
estimate the size of this popula- 
tion was made in the taking of 
the 1930 census. Since this census 
defined as “Mexican” those per- 
sons “born in Mexico or having 
parents born in Mexico who are 
not definitely white, Negro, Indian 
or Japanese’—thereby excluding 
most of the Spanish-speaking of 
New Mexico—it was quite inac- 
curate. It did provide, however, a 
fairly accurate picture of the dis- 
tribution of Mexicans. The total 
was given as 1,422,533—the third 
largest “racial” group in the na- 
tion. Nine tenths of the Mexicans 
were found in five states: Texas, 
California, Arizona, New Mexico, 
and Colorado—the states of the old 
Spanish borderlands. 


The 1930 census divided the 
Mexican population into these cat- 
egories: first generation foreign- 
born, 616,998 (43.4 per cent of 
the total) ; native born of foreign- 
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born or mixed parentage, 541,197 
(38 per cent) ; and native-born of 
native-born parents, 264,338 or 
18.6 per cent. The estimate for 
this last category was wholly in- 
adequate, there being approximate- 
ly that number of “native born of 
native born” in New Mexico alone. 
The census accurately indicated, 
however, that this element is high- 
ly concentrated in the Southwest 
(about 95.6 per cent) and is to be 
found, for the most part, in New 
Mexico, Colorado, and Texas. 


In the Southwest, the Spanish- 
speaking are concentrated within 
particular areas. For example, in 
Texas, 70 per cent are to be found 
in fifteen counties and about 50 per 
cent in five counties. In each of 
twenty-four counties extending 


from Santa Cruz in Arizona to Wil- 
lacy in Texas, more than 50 per 


cent of the population is Spanish- 
speaking. In Texas there is a tier 
of predominantly Spanish-speaking 
counties, often two or three coun- 
ties in depth—that is, three four- 
ths as large as the New England 
states combined. 


In New Mexico the Spanish- 
speaking are concentrated in the 
Upper Valley of the Rio Grande 
and in the southern part of the 
state. In Colorado, the Spanish- 
speaking are to be found in the 
San Luis Valley, the southeastern 
corner of the state, in Denver, and 
in the northern sugar-beet coun- 
ties. Seventy-eight per cent of the 
Spanish-speaking in California 
were to be found in 1920 in South- 
ern California. Geographically, 
therefore, the Spanish-speaking 
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are highly concentrated in the 
southwest and within certain sec. 
tions of the southwest, namely, the 
old Spanish borderlands. Today the 
Spanish-speaking are predominant- 
ly urban, being more highly urban- 
ized than the population of Mexico, 
The three largest urban settle- 
ments in the Southwest are: Los 
Angeles, around 385,000; El Paso, 
58,291 (57 per cent of the popula- 
tion); and San Antonio, 82,373 
(36 per cent). The Spanish-speak- 
ing have real numerical signifi- 
cance throughout the Southwest 
and are growing, in some areas, 
about five times as fast as the An- 
glo population. 


Historically Mexicans have never 
emigrated to the Southwest; they 
have simply moved “North from 
Mexico.” They did not ask to be- 
come citizens; they were made cit- 
izens by default, under pressure, 
and as a result of conquest. The 
status of the Spanish-speaking, 
moreover, has been affected, and 
often most adversely, by the state 
of relations between the United 
States and Mexico. 


Living in a region which is geo- 
graphically and historically a pro- 
jection of their “homeland,” and 
having struck deep roots in this 
region, the Spanish-speaking are 
not like the typical European im- 
migrant minority in the United 
States. They did not cross an 
ocean; they moved north across a 
mythical border. They were annex- 
ed by conquest and their cultural 
autonomy was guaranteed by a 
treaty. They resemble, therefore, 
certain suppressed nationality mi- 
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norities in Europe, although a clos- 
er parallel would be the French- 
Canadians in the Province of 
Quebec. There is this all-important 
difference, however, that the bord- 
er between the United States and 
Mexico is one of the most unreal 
borders in the world; it unites 
rather than separates the two 
peoples. The Spanish-speaking in 
the Southwest have never been cut 
off from replacements as were the 
Chinese and the Japanese. People 
have moved back and forth across 
the border for generations and the 
trails which leads north from Mexi- 
co are among the oldest in North 
America. 


What the contact between Anglo 
and Hispano in the Southwest has 
always involved, therefore, is not 
so much a problem in individual 
acculturation as a problem in the 
adjustment of fusion of two cul- 
tures neither of which can ever 
hope to achieve a complete victory 
over the other in this region. The 
territory in which the Spanish- 
speaking live was rightly called a 
“borderland.”’ Even the Anglo’s nu- 
merical dominance has been con- 
sistently offset by the fact that 
the Hispano’s culture, being better 
adapted, has shown remarkable 
survival value. In the Southwest 
the three great cultures of the 
Americas meet: the Anglo-Amer- 
cans, the Indians, and the Spanish- 
Mexican-mestizo. 


A PATTERN EMERGES 


Infrequent and fugitive as it 
was, contact between Anglos and 
Hispanos had been established in 
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California, Arizona, and New Mexi- 
co for two decades prior to 1846. 
Despite the difference in culture, 
including the important difference 
in languages and religion and that 
in racial inheritance, these first 
contacts did not result in antago- 
nism or hostility. 


In Texas on the other hand, the 
Mexican settlements were directly 
in the path of the Anglo-American 
expansion. Unlike the rest of the 
borderlands, Texas was not sep- 
arated from the concentration of 
American population by mountain 
ranges and desert wastes; it invit- 
ed invasion. In fact it was much 
easier to move from the nearest 
American settlements to Texas 
than to move from the Texas set- 
tlements to the centers of popula- 
tion in Mexico. Texas was 1200 
miles from Mexico City ; geograph- 
ically it tilted toward the Ameri- 
can zone of influence. 


It was in Texas, therefore, that 
the conflict between Anglos and 
Hispanos had its inception. Under 
any circumstances, the first meet- 
ing of the two cultures would have 
presented high potentials for con- 
flict. The language barrier, the dif- 
ference in religious and political 
institutions, and a host of impor- 
tant cultural differences, made 
for acute misunderstandings. The 
initial contact, moreover, took place 
between representatives who were 
not a credit to either culture and 
who met in a zone of frontier law- 
lessness and violence. 


Out of, first, conflict over con- 
trol of the Southwest, and, later, 
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competition in the exploitation of 
its resources came the present-day 
pattern of relations between An- 
glos and Hispanos. Out of this com- 
petition-and-conflict, too, came the 
invincible stereotypes which each 
group has developed about the 
other: the Anglos being “gringos” 
to the Spanish-speaking ; the Span- 
ish-speaking being “greasers” to 
the Anglos. After 1870 the dis- 
crepancy in power between the two 
groups became so great that the 
Hispanic element would have been 
wholly submerged but for an 
ironic development, namely, the 
economic expansion of the South- 
west which created a growing de- 
mand for cheap labor and thereby 
set in motion a new stream of mi- 
gration north from Mexico. 


This second invasion of the bor- 
derlands from Mexico, however, 
created new conflicts. It brought 
the industrially untutored Mexi- 
can worker into sharp conflict with 
large-scale farming and industrial 
interests in the Southwest. But of 
greater importance was the fact 
that the American labor movement 
elected to discriminate against the 
Mexican in an effort to protect 
living and working conditions and 
thereby created a breach in the 
solidarity of labor which has con- 
tinued to the present time. 


To compete successfully the 
Mexican’s_ acculturation should 
have been greatly accelerated but 
special circumstances actually re- 
tarded the process. Of these cir- 
cumstances the more important 
were the failure of the American 
labor movement to organize the 
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Mexicans; the migratory employ- 
ment in which so many Mexicans 
were involved, with the accompany. 
ing movement back and forth 
across the border; the isolated em- 
ployment of Mexicans in desert 
mines and desert sections of the 
rail lines; the segregation of Mexi- 
cans in particular industries and 
occupations; the fact that the 
Mexican’s acculturation took place, 
for the most part, in rural rather 
than in urban societies (at least in 
the first decades); the existence 
of a buffer group which minimized 
the necessity, for example, of learn- 
ing English; the nature of the 
Southwest’s “raw materials” econ- 
omy; and the fact that the South- 
west, in many areas, was but one 
step removed from the lawlessness 
and violence of the frontier and 
was accordingly bothered by the 
various insecurities that seem to 
go with cultural immaturity and 
social disorganization. There was 
also, as Dr. Sanchez has pointed 
out, a feeling on the part of the 
Spanish-speaking of “apathy, fatal- 
ism, loss of the will to do,” which 
left them defenseless against the 
crudest exploitations: “to get their 
land, to get their vote, to get their 
labor and the product of their 
farms and ranches.’ 


But with World War II still 
another chapter in the long history 
of Mexican labor in the Southwest 
was started. Since we were at war 
and Mexico was our ally, it became 
necessary to mask the exploita- 
tion of Mexican labor with rhe- 
torical formalities. Accordingly an 


2Sanchez, op. cit., p. 3. 
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agreement was negotiated between 
the two countries governing the 
importation of Mexican nationals 
for certain restricted types of em- 
ployment, principally in agricul- 
ture and on the railroads of the 
Southwest. The conditions origin- 
ally stipulated were intelligent and 
at first the agreement was reason- 
ably well enforced. But it was not 
long before the importation pro- 
gram had been disintegrated by 
the pressures for unrestricted ex- 
ploitation. The wartime importa- 
tion of braceros, however, set in 
motion once again the earlier cur- 
rents of migration. The number 
of Mexican nationals recruited for 
agricultural employment jumped 
from 4203 in 1942 to 120,000 in 
1946. Once the wartime manpower 
shortage abated, the old agitation 
of American labor against “cheap 
Mexican labor’? was resumed and 
brakes were imposed on the re- 
cruitment of Mexican nationals. 
But the brakes did not work for, 
now as always, the employers of 
the Southwest were determined to 
exploit Mexican labor, if not legal- 
ly, then illegally. 


From 1946 on the number of 
“wetbacks,” or illegal entrants, 
steadily increased. In 1947 the Im- 
migration Service deported 207,000 
Mexican wetbacks; and in 1948 and 
1949 the number deported was 
even greater.® 


In the spring of 1950, wetbacks 
were streaming across the border 


’3Wetbacks, a report prepared by George I. 
Sanchez and Lyle Saunders for the Advis- 
ory Committee, Study of Spanish-Speaking 
ne, ta University of Texas, Je 12, 1949 
p. 2, 
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into California at the rate of 21, 
000 a month and, despite heavy 
monthly deportations, a more or 
less permanent pool of wetback 
labor, numbering 60,000 or more, 
had come into being.‘ In Texas the 
wetback pool was even larger, num- 
bering 100,000 to 500,000 workers, 
depending on the season. 


The fable, of course, is that Mexi- 
can workers are only imported be- 
cause resident workers will not ac- 
cept certain types of employment 
at the “prevailing rate.’’ But the 
truth of the matter has always 
been that the availability of “cheap 
Mexican labor” is what has deter- 
mined the prevailing rate. Hart 
Stilwell describes the effect of the 
wetback invasion on the status 
of resident Mexican-Americans in 
Texas as follows: “Many of the 
gains made by Texas-Mexicans 
during the war have been lost as a 
result of the recent influx of wet- 
backs. And these people have 
brought new problems, some of 
which are of a baffling nature. If 
an equal number of fair-skinned, 
English-speaking people — say 
around 300,000—living in a culture 
equivalent to that of the Mexican 
immigrant in his homeland were 
suddenly dumped into Texas, the 
social and economic and political 
upheaval would not be solved for 
years. Add to that the two addi- 
tional complications of language 
and color differences, and you have 
a situation that appears almost 
hopeless. In fact, there is little 
prospect that the Mexican in 
Texas will ever achieve anything 


420s Angeles Times, My 3, 1950. 
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approximating economi¢ and s0- 
cial equality until conditions in 
Mexico change for the better.”5 


“THE MALADY SUGGESTS THE CURE” 


Although a wide variation in con- 
ditions may be found among the 
heterogeneous Spanish-speaking in 
the long stretch of territory from 
Los Angeles to Brownsville, never- 
theless the bond that unites the 
people is the similarity of condi- 
tions imposed upon them by the 
pattern of Anglo-Hispano rela- 
tions. The extent to which the 
Spanish-speaking have been sub- 
merged in the general population 
may be measured in various spe- 
cific fields—and indeed such precise 
statistical measurements have been 
made’—but the following general- 
ized description by Lyle Saunders 
will serve to demonstrate the so- 
cial consequences of domestic im- 
perialism in the border states: 


“Everywhere . . . there is pov- 
erty. Not all Spanish-speaking are 
poor, but in general more of them 
are poor than is true for any other 
group. . . . Everywhere there are 
slum conditions in both rural and 
urban areas, and while not all 
Spanish-speaking people live in 
slums, more of them do than would 
be expected by chance and more of 
them do proportionately than any 
other population group. Every- 
where there is poor sanitation, and 
again it seems to be the Spanish- 


5“The Wetback Tide,” by Hart Stilwell, 
Common Ground, Summer 1949, p. 11. 

6The Soctal Areas of Los Angeles, by 
Eshref Shevky and Marilyn Williams, 1949, 
2: 7a. 
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speaking who live under conditions 
of improper sanitation in greater 
numbers and greater proportion 
than any other group. Everywhere 
the Spanish-speaking are found in 
the poorest paid, least skilled oc- 
cupations in greater proportions 
than they are in total population. 
Everywhere there are problems of 
education, but here again it is the 
Spanish-speaking group mainly 
whose children come _ to school 
late in the season, attend irreg- 
ularly, and leave early. Every- 
where, too, there is segregation or 
separation—sometimes voluntary, 
sometimes enforced — which in- 
sures that the Spanish-speaking 
people will work and play and live 
largely with other Spanish-speak- 
ing people while the Anglos as- 
sociate mainly with other Anglos. 
Only rarely does one find a sit- 
uation or a community in which 
there is not a separation of the two 
groups in almost all areas of living. 
If one were to attempt to character- 
ize the condition of the Spanish- 
speaking- Texans, he would be 
forced to say that, in general, and 
for nearly any index of socio-eco- 
nomic status that might be devised 
the Spanish-speaking people are 
found to occupy a less desirable 
position than the Anglos or the 
population as a whole.” 


In this description the objective 
of social dominance is aptly sum- 
med up in the phrase, “a less de- 
sirable position.” For it is pre- 
cisely the “more desirable posi- 


7Mimeographed copy of address by Lyle 
Saunders, National Convention, League © 
United Latin American Citizens, San An- 
tonio, Je 11, 1949, pp. 7-8. 
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tions” that the majority wants; 
that it has carefully staked out 
for its members; and that it in- 
tends to hold for its exclusive, or 
as nearly exclusive as possible, 
penefit. The motive force is ad- 
vantage or power; the end result 
—subordination of the minority. 


Nowadays the Spanish-speaking 
have begun to challenge this cen- 
tury-old pattern of dominance 
with a new effectiveness and 
power. Within the last quarter cen- 
tury, the Southwest has become 
urbanized; once almost wholly ru- 
ral, the Spanish-speaking are now 
predominantly urban. With urban- 
ization, a Spanish-speaking mid- 
dle class has begun to emerge al- 
though it is still small and not 
well organized. New types of 
leaders have also come forward: 
graduates of American colleges and 
universities; Mexican-American G 
Is (over 375,000 served in World 
War II); and products of the 
American trade-union movement. 
The self-organization of the Span- 
ish-speaking, which might be said 
to date from the formation of the 
League of Latin-American Citi- 
zens in Texas in 1927, is still ru- 
dimentary but it is developing 
rapidly and significant social vic- 
tories have already been scored; 
witness the decision in the West- 
minster School case in California, 
in August 1947, outlawing segre- 
gated schools for Mexican young- 
sters and the decision in the Del- 
gado case (June 15, 1948) restrain- 
ing the segregation of Mexican- 
Americans in the Texas schools.® 


8See “The Segregation of Mexican-Amer- 
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These developments, and similar 
trends, indicate that the status of 
Mexican-Americans is changing 
from that of a suppressed nation- 
ality group to a self-conscious na- 
tional minority. To date, however, 
Mexican-Americans have not 
achieved anything like the social 
and political power of American 
Negroes. There are 1,300,000 citi- 
zens of Mexican descent in Texas 
—more than 20 per cent of the 
total white population—and they 
are a clear majority inmany coun- 
ties. Yet Dr. Sanchez could report 
in 1950 that “you will not find a 
single person with a Spanish name 
employed in the capitol building in 
Austin.” At the same time, of 
course, Texas-Mexican students 
constitute less than 2 per cent of 
the enrollment at the state univer- 
sity and the death rate for tuber- 
culosis in San Antonio is three 
times as great among Mexicans as 
among Negroes and whites. But 
beginnings are being made and 
these efforts to achieve self-organ- 
ization are paying dividends: Mexi- 
can-Americans have been elected 
to office in Denver, to the state 
legislature in Arizona; and in 1949 
the City of Los Angeles; in which 
Mexican-Americans are the largest 
minority, elected a Mexican-Amer- 
ican to the City Council for the 
first time since one Jose Mascerel 
served in that body in 1881. 


ican School Children in Southern California,” 
by W. Henry Cooke, School and Society, 
Je 5, 1948. Also Westminster School Dis- 
trict et al v. Mendez, 161 Fed. Rep. (Second 
Series), p. 774, and decision by Judge Ben 
H. Rice, Jr., in Delgado v. Bastrop Inde- 
pendent School District No. 388 Civil, Dis- 
trict Court of the United States, Western 
District of Texas. 
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Special considerations help to ex- 
plain what would appear to be the 
political backwardness of the Mexi- 
can-American and these special 
factors are most clearly outlined 
in New Mexico—the heart of the 
borderlands. During the first two 
decades after the conquest the pop- 
ulation remained about 90 per cent 
Spanish-speaking. In such a sit- 
uation, the “natives” had to be 
handled with tact and delicacy. 
The political problem was solved, 
however, by a twofold stratagem. 
First of all, New Mexico was 
kept in territorial status for six- 
ty-three years, thereby reserving 
the appointive power in the Anglo- 
Americans and giving them a veto 
power until such time as the Anglo- 
Americans had begun to achieve 
numerical parity with the Spanish- 
speaking. But there was still the 


problem of the territorial legisla- 
ture and the territorial delegate in 
Congress—the elective positions. 
To cope with this problem, the 


Anglo-Americans cultivated the 
good will and active collaboration 
of the Quisling-like native upper 
class with whom they were allied 
by ties of marriage and of trade. 
Thus there developed the famous 
“don system” of New Mexico poli- 
tics in which the haciendado was 
said to have voted his sheep as 
well as his peons. For years the 
dons controlled the legislature 
for the primary benefit of their 
Anglo-American partners and the 
lower-class Spanish-speaking were 
appeased with minor government 
patronage and the types of jobs 
and favors which the patrons could 
bestow. Essentially the same tech- 
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nique was used in California and 
Texas. The effect, of course, wag to 
accentuate the apathy and to arrest 
the political maturity of the 
Spanish-speaking lower classes who 
were subject to a dual dominance: 
of their own “leaders” as well as 
of the Anglo-Americans. 


Dr. Sanchez describes a reality 
rather than makes a change when 
he writes that “political leadership 
here [New Mexico] as in Texas 
gives every evidence of being either 
completely unaware of, or com- 
pletely indifferent to, the need to 
discover ways and means of ac- 
celerating the acculturation of the 
state’s Spanish-speaking popula- 
tion... At best this leadership [of 
the Spanish-speaking] does an 
unimaginative, pedestrian job ... 
at worst ... that leadership sees 
in political position simply an op- 
portunity for selfish gain, for per- 
sonal enrichment, and for a free- 
dom of behavior that will not 
stand the light of moral judg- 
ment.’” 


One reason, of course, for the 
political frustration of the Spanish- 
speaking, and for their equivocal 
leadership, has been the absence of 
a Spanish-speaking middle class. 
But a middle class never exists in 
a vacuum; it cannot function in a 
nearly self-sufficient barter econo- 
my. Thus the backwardness of 
New Mexico’s economic develop- 
ment has been a primary factor 
in the arrested political maturity 
of the Spanish-speaking. 


What these recent developments 


®See reference Note 1, above. 
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in New Mexico politics signify is 
that the economy of the Spanish- 
speaking villages is being disrupted 
and the anomalous situation in 
which a national and regional mi- 
nority happened to be a majority 
in one state is coming to an end. 
The exceptionalism of New Mexico 
is almost a thing of the past. In 
the long run, the liquidation of 
the provincialism of New Mexico 
politics may well facilitate the 
acculturation of the Spanish-speak- 
ing. It is almost certain to bring 
new leaders to the fore and to 
equate the situation in New Mexico 
with that in Texas, Colorado, 
Arizona, and California, thereby 
making for a region-wide move- 
ment toward political self-organi- 
zation. The Spanish-speaking, how- 
ever, still suffer from a lack of self- 
expression; they have not yet 
reached the point which the Negro 
minority achieved in cultural ex- 
pression in the middle 1920’s. This 
is not to imply, of course, that the 
Spanish-speaking are comparative- 
ly, much less inherently, backward; 
there is nothing about their posi- 
tion in the American ethnical sys- 


tem which cannot be explained in 
terms of their history and exper- 
ience. “What happened to the 
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Spanish-speaking people,” as Al- 
len Harper has pointed out, “was 
inevitable in the circumstances.” 


The past explains the present but 
it does not determine the future. 
Great changes have taken place in 
the last few years, not in the status 
of the Spanish-speaking, but in 
people’s thinking about “the Mexi- 
can problem.” A hundred years 
after the Mexican-American War 
of 1846, the conditions now exist 
which can make for a new under- 
standing and acceptance. At long 
last, the facts have been collected 
and sifted out and arranged; the 
relationships have now been thor- 
oughly explored; and the tech- 
niques and social institutions now 
exist to hasten the process of ac- 
culturation. At the same time, the 
isolation of the old Spanish border- 
lands has ended forever: New 
Mexico is now the center of the 
industrial empire being conjured 
into existence by the Atomic Ener- 
gy Commission. And, as Dr. San- 
chez has insisted, “the maladies 
suggest the cure: if people are hun- 
gry, let us go and see that they 
eat; if they are sick, let us strive 
to make them well; if they are ig- 
norant and benighted, let us take 
enlightenment to them.” 





CHAPTER VI 
AMERICA’S DISADVANTAGED MINORITIES: 
THE AMERICAN JEW 


ARNOLD FORSTER 
Director, Civil Rights Division, Anti-Defamation League 
of B’nai B’rith, New York City 


NUMBERS AND DISTRIBUTION 


For centuries, Jews, tradition- 
ally one of the world’s great min- 
orities, have endured changing de- 
grees of disadvantage in whatever 
countries they have lived—includ- 
ing the United States. According to 
rough estimates, the total number 
of Jews in this country in 1949 
was 4,500,000. Geographically, 
their number is_ distributed 


throughout every state in the Un- 
ion. While some Jews are found in 
rural areas, American Jews are 
predominantly urban. Seventy-five 
per cent of them live in the four- 


teen communities reporting a Jew- 
ish population of 40,000 or more— 
New York, Washington, Miami, St. 
Louis, Los Angeles, Chicago, Phila- 
delphia, Pittsburgh, Cleveland, 
Newark, Detroit, Boston, San 
Francisco, and Baltimore. 


Unlike most other minority 
groups, however, which are set 
apart by differences of color or 
other easily recognizable physical 
or racial characteristics, Jews are 
not readily “typed,” despite contin- 
uing efforts to super-impose a ster- 
eotype. The “typical Jew” remains 
a myth.? In common with the Cath- 
olic minority in the United States, 
Jews have no readily identifiable 


1The Universal Jewish Encyclopedia. New 
York: 1943, p. 61. 


traits or obvious features which 
categorically distinguish them 
from the dominant majority. Most 
Jews do not necessarily “look Jew- 
ish,” and many have “non-Jewish” 
names. These could, if they wished, 
easily “pass” as members of the 
majority. 


Because the Jew factually fails 
to live up to his physical stereo- 
type, discrimination against him 
has been particularly “difficult.” 
In order to “protect” themselves, 
bigots have been forced to use ar- 
bitrary and comprehensive rules 
which, wherever they are enforced, 
render Jews one of America’s most 
disadvantaged minorities. 


MAJORITY ATTITUDES TOWARD JEWS 


Like all groups in the United 
States which have had to cope 
with racial or religious hatred, 
Jewish citizens are constantly 
faced with a series of pre-conceived 
notions on the part of Gentiles. 


An examination of the over-all 
majority response about Jews in 
scientifically conducted surveys in- 
dicates that most of the “second- 
class” treatment they are forced to 
endure results, primarily, from the 
perpetuation of the perennial ster- 
eotype of the Jewish personality— 
the picture of the mythical “typical 
Jew” which many Gentiles carry 


310 





THE AMERICAN JEW 


in their minds. This stereotype— 
which may exist consciousiy or 
unconsciously—has several import- 
ant functions for the bigot: It 
not only distorts the reality of the 
Jew as a human being; it acts asa 
rationalization for continued prej- 
udice and a justification for all 
past discriminatory behavior. Fur- 
ther, once the bigot has accepted 
a pre-conceived image of the Jew; 
the other characteristics which the 
Jew has in common with all human 
beings, if they are noticed at all, 
are automatically rejected as min- 
or and unimportant. 


As a result, the stereotype: of 
the Jew has changed but little with 
the passage of time. While there 
are comparatively few research 
findings which bear on this specific 
point, an Office of War Informa- 


tion study which asked, “Do You 
Think That There Is Any Feeling 
Against the Jews?” and “Why Do 
People Feel That Way ?’” is signifi- 
cant. Once again, the familiar al- 
legations were voiced that Jews 
are too clannish, grasping, aggres- 
sive, uncouth, too anxious to “get 
ahead,” etc., etc. That these traits 
exist, to some degree, in all racial 
groups including the majority does 
not, of course, change the bigot’s 
conviction one iota; once the anti- 
Semite has singled out Jews as 
objects for less favorable treat- 
ment than he affords fellow Gen- 
tiles, he must keep alive his erron- 
eous set of beliefs in order to ra- 
tionalize his distorted feelings. 


"Attitudes Toward Jews in the United 
States. Washington: Office of War Infor- 
mation, Division of Survey Reports, 29: 0 
1942, p. 3. 
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Another significant attitude 
which helps perpetuate anti-Semi- 
tism is fear. While fear is always 
a basic element in all racial prej- 
udices, in respect to the Jews it 
is usually voiced as concern that 
this minority group—like Negroes 
and Orientals— is a threat to the 
security of the majority; or that 
Jews are getting, or already have, 
“too much power” for the good of 
the country. In addition, there is 
an ill-defined basic apprehension 
that Jews will, somehow, get them- 
selves into a position of influence 
and then use that influence to dis- 
criminate in favor of their co-re- 
ligionists. 


There have been repeated test- 
ings of public reaction to such 
questions as: “What are the things 
you are afraid the Jews might do 
if they get too numerous?” De- 
pending on how such questions are 
phrased, the results indicate that 
from 35 to 60 per cent of the adult 
population have some degree of 
false belief that the Jews have a 
disproportionate amount of power 
and influence in manifold aspects 
of our national life. 


When anti-Semitism goes beyond 
the mere expression of unfavorable 
sentiment, the next step is, obvi- 
ously and inevitably, a conscious 
effort to keep Jews at a distance— 
to maintain varying degrees of 
“social distance” between them 
and the majority group. A series of 
research studies undertaken dur- 
ing the last two decades indicates 
that the majority have ranked the 
many minority groups in this coun- 
try into a well-defined hierarchy 
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with respect to the closeness of 
the relationship which they would 
be willing to tolerate. For example, 
a Roper survey*® indicates that 
Jews, in general, are less accept- 
able to the majority than Italians 
and more acceptable than Chinese, 
Filipinos, Mexicans and Negroes, 
in the order named. 


The Roper study—prepared for 
the Anti-Defamation League of 
B’nai B’rith—also revealed some 
significant details regarding the 
“social distance” pattern between 
Jews and Gentiles in America. 
Table 1 indicates the percentage 
of the white, non-Jewish popula- 
tion who indicated a preference 
not to admit Jews to defined cate- 
gories of social] relationship. For 
purposes of contrast, the figures 
on the Negro were also included: 
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exists in a number of forms in 
the United States. The American 
Jew is victimized when he seeks 
employment; when he seeks high- 
er education; when he attempts to 
obtain admittance to resorts, hotels 
and other places of public accom- 
modation. He feels the lash of dis- 
crimination in shifting degrees in 
private and public housing; in 
private clubs and fraternal organ- 


izations and, to a lesser extent, in 
the world of sports and recreation. 


A significant area in which the 
Jew is greatly hindered is the field 
of employment. The basic Ameri- 
ean doctrine that each individual 
is free to make a living according 
to his ability still remains only a 
half-truth so far as Jews (and 
others) are concerned. 


TABLE I 


Socta Distance Artitupes or Non-JeEwrsH Aputts Towarp Jews AND NEGROES 





Jews Negroes 


Prefer not to work with Jews (Negroes) if they had an 


equal position to mine and worked side by side with me 
Prefer not to have them as guests in my home 
Prefer not to have them move into my neighborhood to live 
Prefer not to have them marry a near relative of mine 


42% 
56 
64 
80 


14% 
14 


22 
48 





DISCRIMINATION IN EMPLOYMENT 


The end product of the efforts 
to maintain “social distance” is 
the denial of equal opportunities 
for the “offending” minority 
groups. In other words, discrimi- 
nation is social distance in action. 


Discrimination against Jews still 
3Elmo Roper, a Study of Anti-Minonty 


Sentiment in the United States. New York: 
1948, p. 3 


The report of the President’s 
Committee on Civil Rights (1947) 


quoted a witness before a congres- 
sional committee as having said 


that this widespread practice: 


. . . damages lives, both the bodies 
and the minds, of those discriminated 
against and those who discriminate. It 
blights and pervades that healthy 
ambition to improve one’s standard 
of living which we like to say 1s 
particularly American. It generates 
insecurity, fear, resentment, division 
and tension in our society. 
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While no right-thinking Ameri- 
can could disagree with these ob- 
servations, the ugly fact seems to 
be that the Jew—in common with 
other minority groups—still finds 
it especially difficult to get jobs in 
banks, insurance companies, in 
public utilities, private hospitals 
and some of the professions. The 
Anti-Defamation League is even 
now engaged in surveys in these 
fields, and expects to have validat- 
ed data available before the year is 


out. 


During 1948, all persons regis- 
tered with fifteen Jewish voca- 
tional agencies in different parts 
of the country were asked to re- 
port on their job-seeking experi- 
ences. Some 4,300 persons in all 
were so questioned. The results 
revealed that in the states where 
FEPC laws existed, only one out 
of every three applicants was ques- 
tioned about his religion on his 
last job application. In states where 
there were no FEPC laws, on the 
other hand, such discriminatory 
questions were asked of six times 
as many applicants. 


In Illinois—which has no state 
FEPC law—a recent survey show- 
ed that 58 per cent of all job orders 
in the Chicago Public Employment 
Service Office were barred to mem- 
bers of certain racial or religious 
groups, while 95 per cent of pri- 
vate employment agencies in that 
Same city stated that Jewish ap- 
plicants faced serious discrimina- 
tory barriers. 


Regarding opportunities in the 
higher professions, a study made 
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by the B’nai B’rith Vocational Ser- 
vice Bureau‘ reported that nine 
out of ten accounting schoo] ad- 
ministrators and professors ad- 
mitted that “as far as Jewish stu- 
dents are concerned, it is almost 
impossible for them to get a job 
in a public accounting firm.” 


A similar survey was conducted 
in the engineering field.© A sum- 
mary of interviews held in twenty- 
three engineering schools in dif- 
ferent sections of the United States 
showed that while almost any quali- 
fied engineering graduate has job 
opportunities, the openings for the 
average Jew are less numerous 
and less attractive than those for 
the average Gentile engineer. As 
one professor of mechanical engi- 


neering reported: 


I know that discrimination against 
Jews is pretty bad. . . We have a lot 
of Jewish students here. . . [Poten- 
tial employers] say that if we send 
them the kind of applicants they 
want, they would be perfectly willing 
to interview them, but the others— 
[Jews]—No. 


Denial of equal opportunities 
for both Negro and Jewish law 


students was substantiated by an- 
other B’nai B’rith survey® in 
which law school deans or profes- 
sors of thirty-three institutions 
were interviewed. While the ma- 


4A study of Discrimination in the Em- 
ployment of Students Graduating from 
Schools of Accounting. Washington, D. C.: 
B'nai B’rith Vocational Service Bureau, 
Mr 1948. ; 

5Engineering Professors Talk. Washington, 
D. C.: B'nai B'rith Vocational Service 
Bureau, 1948. 

6A Study of Discrimination in the Em- 
ployment of Students Graduating from 
Schools of Law. Washington, D. C.: B’nai 
B'rith Vocational Service Bureau, Mr 1948. 
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jority of these authorities asserted 
that, in general, it was possible to 
place almost any graduate of a law 
school, it was readily admitted that 
the chances of Negroes and Jews 
getting the really choice positions 
in their chosen field were defin- 
itely less favorable than those of 
white Gentiles. As one administra- 
tor put it: 


... Frankly, I would say that you 
very definitely have a big problem in 
placing graduates of minority groups. 
There are a great many firms who 
send in requests for recommendations 
and who qualify them by stating that 
they don’t want any other but the non- 
minority group member to apply. 


Jews seeking employment in the 
banking field are, again, troubled 
by widespread discrimination a- 
gainst them. A survey conducted 
by the Bureau of Jewish Employ- 
ment Problems in Chicago’ reveal- 
ed that of the seventy-two banking 
institutions with a probable total 
of 20,000 employees, the number 
of Jews employed there was under 
three-hundred. Chicago employ- 
ment agencies indicated in private 
conversations that job orders from 
banks severely restricted place- 
ment of Jewish workers. In this 
regard, it is significant that in a 
recent nine-year period, the Jewish 
Vocational Service communicated 
with twenty-one banks in that city 
a total of one hundred and twenty- 
one times. It succeeded in placing 
only fourteen Jews, of which ten 


TAnalysis of Employment Opportunities 
in Banking in Chicago Bureau of Jewish 
Employment Problems. Chicago, Ill.: Bu- 
—_ of Jewish Employment Problems, N 
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were in one bank which has Jew- 
ish ownership. 


DISCRIMINATION IN EDUCATION 


The Jew is also seriously frus- 
trated in the field of higher educa- 
tion. Theoretically, American col- 
leges and professional schools are 
open to all students who have the 
necessary financial resources and 
scholastic ability. However, in 
practice, many such _ institutions 
exclude or limit Jews, Negroes, 
Italians and others through the 
use of the “quota system.” 


In 1948, and again in 1949, the 
ADL analyzed potentially discrim- 
inatory questions in a represent- 
ative sample of admission applica- 
tion forms used by liberal arts in- 
stitutions. It was found that these 
ranged from such direct discrim- 
inatory requests as “Race or Col- 
or?” to such oblique inquiries as 
“Language Spoken at Home?” A 
comparison of the 1948 and 1949 
surveys further indicated that, 
while the number of discrimina- 
tory questions had decreased sig- 
nificantly during 1949 (due in 
large measure to the efforts of the 
American Council on Education 
which, in its campaign against 
unequal treatment, publicly de- 
nounced the quota system), Jews 
and others were still widely barred 
in their attempts to secure en- 
trance into colleges of their choice.’ 
(Of course, the existence of a dis- 
criminatory question in an applica- 
tion blank is no proof, alone, of a 


8Arnold Forster, A Measure of Freedom. 
New York: Doubleday & Co., 1950, pp. 
126-31. 
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pigoted admissions policy; but it 
does point in that direction.) 


The Jewish student is treated 


regional basis as is indicated by 


the following table: 
Discrimination against Jews 





Applications With At 
Least One Potentially 
Discriminatory 


Nation-wide Total 
1949 Applications 


Average Number of 
Potentially Discrimin- 
atory Questions Per 


Question Application 





Northeast 181 
South 141 
Midwest 199 
West 88 


83.42% 2.99 
87.94 477 
92.46 4.78 
93.18 4.85 





harshly when he seeks admittance 
to professional schools. In 1949, 
the ADL conducted a content anal- 
ysis of application forms in use by 
fully accredited schools of Medi- 
cine, Law, Dentistry, Engineering, 
Architecture, Business Adminis- 
tration, Education (including Tea- 
chers’ Colleges), Pharmacy and 
Optometry.° 


A total of 609 applications were 
analyzed for potentially discrimin- 
atory questions. The results show- 
ed that 88.83 per cent of the pro- 
fessional schools sent out applica- 
tions with at least one potentially 
discriminatory question. Medicine, 
Dentistry, Veterinary Medicine 
and Optometry professional schools 
were the most consistent offenders, 
with Law, Engineering and Phar- 
macy a close second. The lowest 
percentage was obtained by 
Schools of Education. 


The number of discriminatory 
questions asked by professional 
schools varied significantly on a 


%Op. cit. pp. 132-35. 


does not stop on the professional 
school level; they must still cope 
with prejudicial attitudes on the 
part of the various state qualifying 
boards and professional licensing 
agencies. A survey of all the state 
statutes concerning admission to 
the various professions, made in 
1949 by the Anti-Defamation 
League,’® indicates the existence 
of the same discriminatory ques- 
tionnaires used by the professional 
schools themselves. The informa- 
tion most frequently sought in- 
cludes data on place of birth, cit- 
izenship (whether native-born or 
naturalized) and race or color, in- 
cluding a photograph. Less fre- 
quent, but still in considerable 
number, were inquiries about 
change of surname, parents’ names 
and questions designed to reveal 
country of origin. 


DISCRIMINATION IN THE 
PROFESSIONS 


Even after he has surmounted 


10How Secure These Rights? New York: 
Doubleday & Co., 1949, pp. 66-70. 
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all these educational hurdles, the 
professionally trained Jew is still 
circumscribed when it comes to 
securing adequate post-graduate 
training in his chosen professional 
field. Since most of the discrimina- 
tion in this area is covert, signifi- 
cant research data are lacking. 
However, a study of racial dis- 
crimination in Medicine made re- 
cently by Alfred L. Shapiro” pro- 
vides some interesting observa- 
tions. 


Noting that “it has long been 
common knowledge that anti-Ne- 
gro and anti-Jewish discrimination 
has been practiced by medical cer- 
tifying agencies,” Shapiro dissects 
the difficulties encountered by Jew- 
ish physicians in securing post- 
graduate training and _ suitable 
hospital affiliations—particularly 
in surgery. The Shapiro study 
also underscores the fact that there 
is no instance of a Jew chairing 
such major departments in medical 
schools as surgery and medicine 
and that, to a large degree, Jewish 
physicians must depend on the 
comparatively few Jewish volun- 
tary hospitals for specialized train- 
ing. 


DISCRIMINATION IN HOUSING AND 
PLACES OF PUBLIC ACCOMMODATION 


In the fields of housing and pub- 
lic accommodation, Jews are like- 
wise confronted with varying de- 
grees of disadvantage—including 
admission to resort hotels, inns, 
and lodges. Although the situation 


11A}lfred L. Shapiro, “Racial Discrimina- 
tion in Medicine.” Jewish Social Studies, 
10:2, pp. 103-34, Ap 1948. 


has changed for the better since 
the days when “No Jews or Dogs 
Allowed” signs were posted, the 
average Jewish citizen today is 
still severely limited with regard 
to where he may spend his vaca- 
tion. There has been a noticeable 
trend, in recent years, toward 
less flagrant advertisements of dis- 
criminatory policies by the nation’s 
resort hotels, but a_ significant 
amount of anti-Semitism is still 
displayed in letters, brochures, and 
other advertising matter issued by 
these institutions. Many newspap- 
ers, by voluntary agreement, have 
refused to take advertisements 
which state bluntly that Jews are 
not wanted. The result, however, 
has not been so much a lessening of 
discrimination but rather the sub- 
stitution of new discriminatory 
vocabulary on the part of the ad- 
vertiser. Instead of the crude “We 
Do Not Cater to Jews” or “Gentiles 
Only,” the advertisements now 
make use of such oblique devices 
as “Churches Nearby,” “Selected 
Clientele,” “Club Plan” and “Con- 
genial Atmosphere.” 


Another survey conducted by the 
Anti-Defamation League’? revealed 
some interesting statistics on this 
score. Two letters were sent to a 
large number of resort hotels 
whose advertisements contained 
potentially discriminatory phrase- 
ology. Both sets of requests went 
out on good stationery, were type- 
written, and asked for a double 
room for a period when accommo- 
dations are normally available. One 


12How Secure These Rights? New York: 
Doubleday & Co., 1949, pp. 28-33. 
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set of letters was signed with an 
obviously “Jewish” name; the oth- 
er with an obviously “non--Jewish” 
name. The results revealed that 
the prospective guest with the 
Jewish-sounding name had a 27.2 
per cent chance of acceptance, 
while if his name happened to 
have a non-Jewish sound, he had 
an 88 per cent chance of being 
accepted. 


In the fields of public and pri- 
vate housing, the Jew finds com- 
paratively less difficulty, but vari- 
ous “Gentleman’s Agreements,” 
restrictive covenants and other de- 
vices still make it impossible for 
American Jews to select freely a 
community in which they wish to 
live. Throughout the country— 
not even excepting the Northeast— 
restrictive devices, of one sort or 


another, continue to be practiced 
on a widespread scale. Typical 
communities from which com- 
plaints have been received, in re- 
cent years, include Houston, Texas, 
Lake Elsinor, California, and Chi- 


cago, Illinois. Similar practices 
are reported, too, in various parts 
of Massachusetts, Wisconsin, Ohio, 
New York, Minnesota, District of 
Columbia, Connecticut, New Jer- 
sey and Florida. 


In 1948, a Jewish motorist pass- 
ing through Lake Geneva, Wiscon- 
sin, was confronted with a high- 
way sign announcing that “This 
Is a Gentile Community.” A simi- 
lar display confronts motorists 
at North Houghton, Michigan, on 
famed U. S. Highway No. 27. On 
New York’s Long Island, North 
Hampton Colony boasts for the 
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world to see that it is a “restricted, 
residential community.” These and 
similar signs continue to befoul 
the roadsides of America. 


SOCIAL DISCRIMINATION 


In many other aspects of com- 
munity life, the Jew also is con- 
stantly faced with prejudice. Be- 
ginning with his student days, 
when he finds that many Gentile 
fraternities bar him from member- 
ship, and continuing into adult 
life when restricted country clubs 
and national fraternal organiza- 
tions refuse him admittance on the 
basis of his religion, the Jew meets 
with a series of cruel rebuffs. 


In recreation, too, he finds the 
pattern repeated. For example, 
with few exceptions, private golf 
clubs in the United States are 


“segregated” institutions. There- 
fore, unless his community boasts 
either a municipal golf course or 
a country club which admits mem- 
bers of his own “race,” the Jewish 
golfer must forego his favorite 
pastime. While this of itself is 
not a fatal concern, the pattern es- 
tablished here sometimes extends 
over to private clubs operated on 
city property and maintained by 
public taxes. For instance, in Den- 
ver several such clubs exist which 
deny membership to Jews, Japan- 
ese, Negroes and Spanish-Ameri- 
cans. These “undesirables” are ex- 
cluded from the locker rooms and 
showers although they may use the 
course on a fee basis. 
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DISCRIMINATION AGAINST JEWS— 
A COMPARATIVE EVALUATION 


In education, Jews clearly come 
up against less prejudice than do 
Negroes. There are no segregation 
laws aimed at Jewish citizens 
such as exist in the South against 
Negroes. However, Jewish stu- 
dents must still cope with the wide- 
spread “quota system” which de- 
prives many of them of opportun- 
ities to attend schools of their 
choice. (The Negro, of course, also 
faces the quota system in addition 
to the evils of state segregation 
laws.) 


In hotels and other places of 
public accommodation, the Jew a- 
gain is comparatively better off 
than members of other minority 
groups. There is virtually no dis- 
crimination against him in com- 
mercial hotels as there is against 
the Negro. Moreover, the Jew suf- 
fers less when it comes to securing 
accommodation in resort hotels 
than does the Negro. 

In the matter of housing—both 
public and private—the Jew again 
has fewer hurdles to overcome 
than does the Negro who faces 
discrimination in virtually every 
income bracket. But restrictive 
devices plus widespread “social 
snobbishness” in many desirable 
communities prevent the Jew from 
enjoying complete freedom of 
equality in housing. 


In the world of sports, the Jew 
and the Negro face essentially the 
same general pattern of limita- 
tions. In the so-called popular pro- 
fessional sports of baseball, basket- 


ball and football, both the Negro 
and the Jew are approximating 
an equality of opportunity. But 
there is widespread discrimina- 
tion against Jews in yachting 
clubs, tennis clubs and in golf 
clubs. (On most municipal golf 
courses, the Jew has no difficul- 
ties, while the Negro, in general, 
has.) 


In travel, too, the Negro is, on 
the whole, greatly victimized 
while the Jew suffers virtually no 
prejudice. He faces no such dis- 
crimination on trains, ships, air- 
planes and other means of public 
conveyance as daily confronts the 
Negro in the South and in other 
sections of the country. 


In the matter of restaurants 
and other public eating places, the 
Jew suffers virtually no discrimin- 
ation. Although occasionally he 
may be made to feel uncomfort- 
able, he never has to face racial 
restrictions such as the Negro does 
in the South. Nor is he subjected 
to the kind of discriminatory treat- 
ment accorded Japanese and Chi- 
nese in the West, and Mexicans in 
the Southwest. 


SUMMARY 


All in all, the Jew is compara- 
tively less circumscribed than 
members of other American min- 
ority groups—particularly — the 
Negro. Nevertheless, he is still 
widely discriminated against in 
many vital areas of his day-to-day 
life. He finds all too frequently 
that the “equality of opportunity” 
implicitly guaranteed him under 
the Constitution is still far from 
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being a complete reality. Like 
members of other American min- 
ority groups, he must patiently 
await the day when a secure and 
free people who have adequate op- 
portunity to fulfill themselves and 
to lead happy, productive lives will 
reject those who spread hatred and 
racial discrimination. 


Much, of course, has been ac- 
complished in the fight against 
bigotry, but much still remains un- 
done. What the future holds, no 
one can foresee. However, this 
much we know: Exhortation will 
have little effectin breaking down 
racial or religious hostility while 
men are frustrated or while they 
are afraid. 


There can be no freedom from 
discrimination in employment un- 
til there is full employment. There 
can be no freedom from discrimin- 
ation in higher education until 
there are adequate facilities for all 
capable of higher education. There 
can be no freedom from discrimin- 
ation in housing until there are 
ample housing facilities for all. 
Where there is scarcity and men 
compete desperately for the basic 
necessities of life, the minorities— 
and eventually the majority—will 
be at the mercy of those who stir 
up hatred and fear. Racial and 
religious bigotry cannot thrive in 
an economically and democratically 


healthy society. 





CHAPTER VII 


AMERICA’S DISADVANTAGED MINORITIES: 
THE AMERICAN NEGRO 


ARNOLD M. ROSE 


Associate Professor of Sociology, University of Minnesota; 
and 
CAROLINE B. ROSE, Sociologist 


INTRODUCTION 


In examining any problem of in- 
tergroup relations in the United 
States it is wise to recognize that 
most of the basic patterns have 
been set in the long history of Ne- 
gro-white relations. The major dis- 
tinguishing features of American 
minority group problems are atti- 
tudes of racism supported by a 
social structure best known as 
caste, which some writers divide 
into discrimination and segrega- 
tion although the two are usually 
indistinguishable for practical 
purposes. These provide the moti- 
vation behind much of the preju- 
diced behavior and attitudes in 
this country, and they developed 
originally to defend the economic 
and political advantages of Negro- 
slaveholding in the face of spread- 
ing democratic ideology.‘ The con- 
cept of civil rights also grew up in 
connection with the Negro: it orig- 
inally referred to the “rights se- 
cured to citizens of the United 
States by the 13th and 14th 
Amendments to the Constitution, 
and certain acts called civil rights 
acts or bills, passed by Congress 


1Arnold and Caroline Rose, America Di- 
vided. New York: Alfred A. Knopf, Inc., 
1948, Chapters I and II. 


April 9, 1866, May 31, 1870, and 
March 1, 1875, respectively, for 
the purpose of securing to all citi- 
zens equal civil rights by abolish- 
ing the civil incidents of involun- 
tary servitude.”? “The Civil inci- 
dents of involuntary servitude” is 
the legal term for what the student 
of group relations calls the caste 
system. The Federal civil rights 
laws, declared unconstitutional in 
large part by the Supreme Court 
in 1883, were thus mainly intended 
to strike at the caste system built 
up around Negroes. 


The concept of civil rights has 
broadened with the years, at first 
to refer to state laws passed by 18 
Northern states to give Negroes 
the same rights formerly confer- 
red by the Federal law, and more 


recently to refer to all positive 
rights of citizens—political, legal, ' 


economic, and social—that can be 
conferred by law under the Amer- 
ican system of government. The 
spread of racist attitudes—origi- 
nally directed only at Negroes, at 
first to Indians, then quickly to 
Chinese and all other immigrant 
groups, and more recently to re- 
ligious groups as well—has made 


*Webster’s New International Dictionary. 
Springfield, Mass.: Merriam, 1928, p. 407. 
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civil rights a matter of direct and 
personal concern to at least a third 
of the population of the United 
States? and a matter of indirect 
concern to all other citizens who 
perceive the dangers inherent in 
the deprivation of civil rights from 
so large a proportion of the popu- 
lation. The new, broad meaning of 
civil rights, developed in the minds 
of scholars and jurists, first re- 
ceived official notice in the appoint- 
ment by President Truman in 1946 
of the President’s Committee on 
Civil Rights and, after that Com- 
mittee delivered its momentous re- 
port, in President Truman’s po- 
litical advocacy of a Civil Rights 
Program. The President’s Com- 
mittee on Civil Rights considered 
all groups whose members experi- 
enced discrimination and segrega- 
tion and both the Committee and 
the President recommended a 
broad range of civil rights legis- 
lation. The items in the President’s 
Program can be used to indicate 
the scope of civil rights today: 
strict legal action against lynch- 
ing, fair employment practices (i.e. 
non-discrimination against minor- 
ity workers), elimination of the 
poll tax as a basis for voting, 
strengthening the Federal Depart- 
ment of Justice, statehood for Ha- 
waii and Alaska. Congress has not 
yet enacted into law any of these 
proposals. But several of the states 
have laws working toward these 
and other civil rights goals, and 
the Federal government has some 
older laws which affect civil rights. 


Rose, op. cit., pp. 61-2. 
*To Secure These Rights, 1947. 


The laws have greatly improved 
the political, legal, economic and 
social status of the Negro, es- 
pecially during the last decade, but 
he started with such a low position 
in terms of his civil rights that he 
is still behind persons of most oth- 
er minority groups. While Negroes 
have no problems of securing cit- 
izenship, as some other minority 
groups do, large numbers of them 
are still effectively disfranchised in 
the South and they do not get many 
of the advantages of what politi- 
cal participation they do have. No 
other minority group is so for- 
cibly disfranchised, and only the 
Mexicans and Orientals have as 
little to show for their political 
participation. Although the formal- 
ly defined lynching rate is now 
down to almost the minimum, Ne- 
groes in the South are still fre- 
quently the objects of other kinds 
of unpunished violence, and they 
are still not given equal consider- 
ation by most Southern (and some 
Northern) policemen and many 
Southern courts. Only Mexicans 
in some parts of the Southwest, 
and Japanese-Americans tempor- 
arily during World War II, have 
come close to the Negroes in be- 
ing the objects of such legal depri- 
vations. Negroes share with all 
other minority groups the experi- 
ence of being discriminated 
against in economic and social 
matters, but even here they are 
the objects of certain especially un- 
pleasant attention: (1) Their seg- 
regation in Southern states is writ- 
ten into the laws, and only within 
the past half dozen years has the 
slightest dent been made in these 
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laws. (2) They are in practice seg- 
regated residentially and in social 
institutions to a greater extent 
than are other minorities in North- 
ern states as well as Southern (at 
least they were until the 1948 de- 
cision of the Supreme Court on 
restrictive covenants). (3) They 
are the only minority group seg- 
regated in the United States Army. 
(4) Until World War II, they were 
completely kept out of most mana- 
gerial, clerical, and skilled occupa- 
tions, and even today their oppor- 
tunities along these lines are quite 
limited—to an extent matched only 
by Mexicans, Puerto Ricans and 
some Oriental groups. The reduc- 
tion and ultimate elimination of 
deprivations because of race, re- 
ligion, and national origin, is the 
object of the “civil rights” laws 
mentioned previously. 


The most important recent gains 
made in civil rights will be the sub- 
ject of the remainder of this paper. 
Primary attention will be paid to 
the status of Negroes’ civil rights, 
but the relationship between civil 
rights for Negroes and the civil 
rights of other groups will be 
pointed out as we go along. One 
reason that the status of civil 
rights for one group is closely 
connected with that of all other 
groups is the basic ideology of 
American government. American 
government is conceived to be a 
government of law. Attempts to 
change our society have, there- 
fore, to a great extent been at- 
tempts to change the law. Minor- 
ity groups have, thus, been able to 


use the law in attempting to im- 


prove their position. Because, the. 
oretically, the law must apply to all 
equally and not discriminate, the 
struggle for civil rights in the 
courts has been important not 
only for minorities, but also for the 
majority. Some groups, either be- 
cause they were extremely disad- 
vantaged and/or sophisticated have 
been more active than others in 
this struggle, and one of these 
groups has been the Negroes. 


SEGREGATION AND DISCRIMINATION 
IN THE SOUTH 


Two of the most basic civil 
rights are the right to equal treat- 
ment in the courts and protection 
from violence. Until recently, the 
Negro had neither in the South. 
During the past decade, the Su- 
preme Court has repeatedly re- 
versed the decisions of Southern 
courts because the juries and jury 
lists, both grand and petit, had no 
Negroes on them or because the 
court processes were deemed par- 
tial. The extortion of confessions 
by torture and other third-degree 
methods have caused the Supreme 
Court to order new trials. The re- 
sult has been a tightening up of 
judicial procedure in the South, 
and the Negro, at last if he is ac- 
cused of a serious crime, has a 
much better chance of getting just- 
ice than he has ever had before, It 
goes without saying that higher 
standards in the courts benefit the 
white population, too. 


Violence against Negroes, per- 
petrated by either mobs or indi- 
viduals, has in the past gone un- 


punished in the South. Although 
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the incidence of violence may not 
have decreased, may, indeed, even 
have increased because the inter- 
racial situation in the South is 
tense at the moment, for the first 
time in sixty years, whites have 
been indicted and in a few cases 
convicted for attacking Negroes. 
There have also been a number of 
cases where law enforcement offi- 
cials have prevented lynching by 
prompt action. Texas has passed an 
anti-lynching law with severe pen- 
alties. Another new development 
is the anti-mask and anti-cross- 
burning laws directed against the 
Ku Klux Klan in Georgia, South 
Carolina, and Alabama and in a 
considerable number of Southern 
cities. Although there is still much 
violence against Negroes, there 
does seem to be a growing body of 
public opinion against the use of 
violence to “keep the Negro in his 
place.” If prompt punishment of 
violaters of the law becomes more 
common, as it seems to be doing, 
we may expect a lessening of vio- 
lence in the future. 


An exception should be made to 
this. As the Negro becomes more 
active politically and if and when 
Segregation breaks down, there 
may be large-scale violence in the 
South. This is more likely to be in 
the form of riots on the Northern 
pattern with the Negroes fighting 
back rather than to be mob at- 
tacks on passive Negroes as was 
common in the past. Many groups 
in the South have been laying 
plans to check and alleviate such 
riots 


if they occur, and more 


Should be done in this direction. 
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Particularly Northern public opin- 
ion should be prepared to support 
the Negro in his drive for equal- 
ity if rioting occurs. 


Until recently, the Negro has 
been prohibited from voting and 
otherwise exercising his political 
rights in the South. There have 
been four main obstacles to his 
voting: (1). the white primary; 
(2). unreasonable and discrimin- 
atory restrictions on registration; 
(3). the poll tax; and (4). the 
threat of violence and terror. 


After decades of hedging on the 
issue, the Supreme Court in 1944 
finally approached a decision that 
the white primary was a restraint 
on the constitutional right of citi- 
zens to vote. In Smith v. Allwright 
the Court held that because the 
state regulated party primaries, 
any political party participating 
in these primaries was a state 
agency. Hence any discriminatory 
action of the party was unconstitu- 
tional. Some Southern states then 
repealed all election laws. Prim- 
aries were to be conducted under 
rules set up by the Democratic 
party and had no legal standing. 
The Democratic party ruled that 
Negroes might not vote in their 
primaries. U. S. District Judge J. 
Waites Waring held this unconsti- 
tutional in South Carolina, and the 
Supreme Court upheld him by re- 
fusing to review his decision. 


The Democratic party in some 
Southern states then demanded, as 
a prerequisite to membership in 
the party, that candidates swear 
to support the principles of the 
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party which included such things 
as opposition to Federal civil 
rights legislation (South Carolina) 
and support of segregation (Mis- 
sissippi)—-principles few Negroes 
could support. A District Court 
held these oaths unconstitutional, 
too, and the case was not appealed. 
At this point most of the Southern 
states began admitting Negroes 
into the primaries, to club pre- 
cinct meetings, and so on, but some 
attempted to use registration pro- 
cedures to continue discrimination. 


The second barrier to voting, the 
difficulties in registration, has, 
thus, recently been increased. Bar- 
riers to registration in the South 
consist of educational, property, 
and character tests, the criteria for 
which are determined by the indi- 
vidual registrar. It is very easy 
for a registrar to refuse to regis- 
ter and to intimidate even an edu- 
cated Negro, especially in rural 
areas. The incidence and applica- 
tion of these laws vary consider- 
ably from place to place in the 
South. While these laws were in- 
tended to bar Negroes from regis- 
tering and were so used, it is 
worthwhile pointing out that as 
long as they are on the books, they 
are a potential threat to the voting 
privileges of whites as well. 


After the white primary was 
finally declared unconstitutional, 
Alabama, in 1946, passed the Bos- 
well Amendment setting up new 
educational barriers to voting. The 
registrar was the sole determiner 
of who was eligible to register and 
thus the law was obviously meant 
to be discriminatory. It was de- 
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clared unconstitutional in 1949, 
In 1949 Georgia passed a law re. 
quiring applicants for registra. 
tion to read and write sections 
of the Federal or State constitu- 
tions or to answer questions se. 
lected from a list prescribed by 
law. The Supreme Court held this 
law constitutional but the Georgia 
legislature voted to postpone its 
operation until April, 1952. In the 
meantime, Georgia has ordered a 
complete new registration through- 
out the state at great expense in 
an attempt to purge Negro names 
from the rolls. South Carolina, in 
1950, established literacy or prop- 
erty-owning qualifications for vot- 
ers. 


The extent to which these new 
laws will cut into Negro voting is 
hard to determine. In _ recent 
elections, civic organizations, like 
the NAACP and the labor unions, 
conducted intensive campaigns to 
get Negroes registered. These or- 
ganizations not only urged people 
to get registered but helped indi- 
viduals to register. This mass ap- 
proach was highly successful and 
undoubtedly prevented much in- 
timidation that might otherwise 
have occurred. Estimates in Table 
I give some idea of how successful 
the campaigns for registration 
were, although the figures are 
probably not exact. 


The figures on actual voting are 
probably even more inexact, but 
the change over a decade is re 
markable. Whereas in 1940 Bunche 
gave an estimate that not over 
250,000 Negroes had voted in the 
entire South in the previous five 
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TABLE I 


EstTIMATES OF NUMBER OF NEGROES QUALIFIED To VOTE 





1946 (NAACP)a 


State Number 


1947 (Jackson) b 
Per Cent of Adult 


Number Negro Population 





10,000 
16,000 
50,000 

160,000 

7,000 
5,000 
75,000 


Alabama 
Arkansas 
Florida 
Georgia 
Louisiana 
Mississippi 
North Carolina 
Oklahoma 
South Carolina 
Tennessee 
Texas 

Virginia 


5,000 
55,000 
200,000 
50,000 


6,000 1.2 
47,000 17.3 
49,000 15.4 

125,000 18.8 
10,000 2.6 
5,000 0.9 
15.2 
29.6 
13.9 
25.8 
18.5 
13.2 


75,000 


50,000 
80,000 
100,000d 
48,000 





aNAACP Bulletin, N 1946. 


bLuther O. Jackson, “Race and Suffrage in the South Since 1940,” New South, Je-Jl, 1947. 


Nation, 167 Ag 12, 1948, 198. 


4For the 1948 election the Texas Council of Negro Organizations claimed that almost 
300,000 Negroes registered in that state and that only one county seriously tried to prevent 


Negroes from voting. 


or six years,’ the NAACP reports 
that in the 1948 presidential elec- 
tions 700,000 Negroes voted in the 
Southern states. 


The poll tax has now been re- 
pealed in all but five Southern 
states: Alabama, Arkansas, Mis- 
sissippi, Texas, and Virginia. This 
is a case where improvement in the 
civil rights of Negroes improves 
the status of the majority group. 
The poll taxes were originally en- 
acted, not to disfranchise Negroes, 
but to disfranchise poor whites in 
order to maintain power in the 
hands of the ruling aristocracy 
during the Populist risings of the 
last part of the nineteenth cen- 
tury. As a matter of fact, if eco- 
nomic status is held constant, the 


*Gunnar Myrdal, with the assistance of 

Richard Sterner and Arnold Rose, An 
American Dilemma. New York: Harper 
and Brothers, 1944, p. 488. 


poll tax disfranchised more whites 
than Negroes, but repeal of the 
poll taxes has become part of the 
President’s Civil Rights program. 
The growing industrialization, ur- 
banization, and unionization of the 
South, together with the growth of 
a more liberal attitude toward 
civil rights generally have had 
their effect, and Tennessee, South 
Carolina, North Carolina, Georgia, 
Florida, and Louisiana no longer 
havea polltax. Texas and Virginia 
will soon bring the matter before 
their electorates. 


In the past the threat and possi- 
bility of reprisals for political ac- 
tivity by Negroes has been very ef- 
fective in preventing attempts at 
registration and voting. In the 
cities this threat has been much 
abated recently and it is probable 


that the curbing of the Ku Klux 
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Klan has helped in rural areas. 


A side effect of the increase in 
Negro political activity has been 
that Negroes get more representa- 
tion on political and community 
organizations and that they are 
given a more equal share of local 
governmental services. For exam- 
ple, Negroes have been appointed 
to the following agencies and po- 
sitions among others: in Arkansas 
to the Governor’s Commission for 
Recodification of the Statutes of 
Arkansas; in South Carolina as a 
staff member of the South Carolina 
Department of Education; in Win- 
ston, North Carolina, to the city 
Zoning Board of Adjustment; in 
Richmond, Virginia, as Public 
Health Nursing Supervisor; to a 
number of local public housing 
authorities; to Democratic execu- 
tive committees, as delegates to 
county Democratic conventions; 
and as poll tax deputies. A Negro 
was elected to the Richmond City 
Council and since then other Ne- 
groes have been elected to other 
Southern city councils; in 1949 in 
Virginia two Negro justices of the 
peace were elected. In 1950, in 68 
Southern cities, there were 361 Ne- 
gro police officers. A decade ago 
there were practically none. Fur- 
thermore, Southern politicians 
have been appealing to the Negro 
vote; in many places they have 
spoken before Negro groups and, 
of course, race-baiting has been 
absent from their speeches. 


Prophecy is dangerous, but in 
the future an increase in Negro 
voting in the South may have im- 
portant effects on national politics: 


NEGRO EDUCATION 


1. The new Southern electorate 
composed of poor whites, formerly 
disfranchised by the poll tax, and 
Negroes, mostly of low economic 
status, should eventually return 
men with more liberal attitudes. In 
the past the “poor white” vote has 
been reactionary, but the increase 
of urbanization, education, and 
unionization can be expected to 
have a liberalizing effect. 


2. The growth of the electorate 
and the possibility of a rival party 
will make it less possible for the 
same men to be re-elected decade 
after decade. Since committee 
membership and leadership in 
Congress is based on _ seniority, 
we can expect some changes in per- 
sonnel on the national scene. More 
liberal Southerners in Congress 
are not so likely to make common 
cause with reactionary Republi- 
cans in Congress and there may be, 
consequently, a return to party 
responsibility. 


3. The Negro vote is flexible and 
will support the party which seems 
most likely to protect civil rights; 
the Negro vote in the North now 
and eventually in the South, too, 
can, under some circumstances, 
decide a_ presidential election; 
therefore, we can expect a contin- 
uing interest in and more progress 
on civil rights in the future. 


4. A two-party system is, for 
the first time since Reconstruc- 
tion, a realistic possibility in the 
South. What the Republican party 
will make of this opportunity re- 
mains to be seen. By espousing and 
following through a strong civil 
rights program, they might win 4 
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large part of the Northern as well 
as Southern Negro vote. So far 
they seem more concerned with 
trying to win the reactionary 
Southern white vote. 


In 1896 the Supreme Court gave 
its official blessing to the Southern 
system of segregation in the case 
of Plessy v. Ferguson. Although it 
has not reversed itself since, there 
are indications that it soon will. 
The Court held (in 1896) that if 
facilities were equal, segregation 
was not discriminatory. To call 
this a fiction is to be polite. Seg- 
regated facilities have never been 
equal and were never intended 
to be. Segregation has always been 
an instrument for discrimination. 


In a_ series of court cases 
brought by the NAACP, the Amer- 
ican Jewish Congress, and other in- 
terested organizations, segregated 
institutions have been attacked 
for their inequalities. These cases 
have largely been on facilities 
for higher education. An import- 
ant early case was that of Gaines 
v. Canada (1938). The Supreme 
Court held that Missouri could not 
pay tuition for a Negro in an out- 
of-state school, but must provide 
the same facilities for Negroes 
as for whites within the state. Mis- 
souri then provided a law school 
for Negroes, but some other South- 
ern states did not. In 1948 the Su- 
preme Court went one step further 
(Sipuel v. Board of Regents). The 
Court stated that Oklahoma must 
either provide a law school for Ne- 
groes equal to that already provid- 
ed for whites or admit the Negroes 
to the white school. A few months 


later it added that admission must 
be immediate. 


Oklahoma complied by admitting 
Negroes to the state university as 
graduate students but required 
that the students be segregated in 
classrooms, libraries, and cafe- 
terias. About the same time Texas 
invested over $1,000,000 in a law 
school for Negroes. Two cases were 
taken before the courts, one from 
Oklahoma (McLaurin v. Univer- 
sity of Oklahoma), and one from 
Texas (Sweatt v. Painter) . In these 
decisions the Court has gone far in 
equating segregation with discrim- 
ination. In the McLaurin case, the 
Court held that segregation within 
the state university deprived a stu- 
dent of stimulating contacts, the 
chance to discuss professional mat- 
ters and the opportunity of making 
acquaintances with future col- 
leagues. In the Sweatt case, the 
Court held that even a school cost- 
ing $1,000,000 with competent tea- 
chers was not equivalent to the 
white law school because of the 
lack of such intangibles as an 
established reputation, connection 
with established professional peo- 
ple, state-wide contacts, and so on. 


The South next proposed reg- 
ional graduate schools. Given the 
backwardness of Southern gradu- 
ate education generally and the 
poverty of some of the Southern 
states, regional schools—especially 
where establishment and upkeep 
(as in medicine) is extremely ex- 
pensive—would seem to be a ra- 
tional program. There is no doubt, 
however, that the real purpose of 
the regional school program is to 
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establish segregated schools of high 
quality for Negroes. A Maryland 
court has held that to use the re- 
gional schools in this manner is 
unconstitutional and the Supreme 
Court refused to review this deci- 
sion. It would appear that no seg- 
regated graduate school will meet 
with the Court’s approval. 


It should be noted that as a di- 
rect result of these decisions, Cal- 
ifornia and Texas have been for- 
bidden by state courts to segregate 
Spanish-speaking children beyond 
the first grade. After the Gaines 
case in 1938, West Virginia admit- 
ted Negroes to its graduate schools 
and in 1948 Arkansas voluntarily 
admitted Negroes to the medical 
and law schools. Kentucky has re- 
pealed a law requiring segregation 
in public and private schools and 
as a result a number of them 
have admitted Negroes. The Okla- 
homa legislature passed a law al- 
lowing Negroes to attend the state 
university if the desired courses 
were not provided in the Negro 
schools. One after the other the 
Southern states have been ordered 
to admit Negroes to their graduate 
schools. It has been estimated that 
1,000 Negroes are attending or 
have recently attended graduate 
courses in state universities in the 
South. 


At present there are a large num- 
ber of cases in the lower courts 
attacking inequalities in primary 
and secondary schools. It would be 
difficult to see how the courts can 
fail to rule that equal facilities 
must be provided or that Negro 
students be admitted to white 
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schools. The first alternative ig 
extremely expensive, and there is 
always the possibility that the 
courts will follow the Sweatt and 
McLaurin cases and hold that even 
superficially equal schools are un- 
equal by the very fact of their 
segregation ; that is, however, more 
difficult to prove in the primary 
grades than in graduate schools. 
The second alternative means the 
end of segregated schools. Georgia 
has anticipated this by providing 
that if segregation is forbidden, 
the state will give no money to any 
non-segregated schools. This means 
that the white population must 
either defy the Supreme Court or 
be deprived of education for its 
young. It is questionable whether 
Georgians will stand by this law. 


By both court decisions and vol- 
untary action, inequalities have 
been reduced in other areas—the 
use of libraries, municipal recrea- 
tional facilities such as swimming 
pools and parks, and especially in 
the matter of teachers’ salaries. 


DISCRIMINATION IN THE NORTH 


Although there is no segregation 
by law in the North, there is segre- 


gation in the use of public insti- 
tutions which occurs as a result of 
residential segregation and there 
is discrimination in a number of 
areas of life. 


Residential segregation affects 
Jews and Orientals as well as Ne- 
groes, although their higher eco- 
nomic status has shielded them 
from its effects somewhat. Residen- 
tial segregation in the past has been 
accomplished by the restrictive 
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covenant, a clause inserted in a 
deed forbidding specified minori- 
ties to buy, use, or occupy the 
property. In May, 1948, the Su- 
preme Court held that such coven- 
ants could no longer be enforced 
in the courts; as a direct result, 
the Federal Housing Administra- 
tion and the Veterans Administra- 
tion have discontinued their form- 
er practice of disapproving loans 
in mixed racial areas. The decis- 
ions have also had some effect on 
private housing. Especially in Chi- 
cago, large numbers of Negroes 
have been able to buy outside of 
the Black Belt. The same thing is 
going on elsewhere although not 
so dramatically. In addition, a more 
liberal public opinion in regard to 
civil rights, the educational work 
of numerous civic organizations, 
and the establishment of a number 


of racially integrated public hous- 
ing projects have done much to 
break down the segregated resi- 
dential patterns of Northern cit- 


ies. Inflation and the housing 
shortage have aided this pro- 
cess somewhat. People who might 
ordinarily have moved away when 
Negroes, Jews, or Orientals moved 
into their neighborhood were con- 
strained from doing so by the high 
cost and shortage of houses in 
other neighborhoods; on the other 
hand middle class Negroes especial- 
ly had been penned up in poor 
areas and had not only the funds 
to pay the higher cost of houses, 
but also the expectation that they 
would have to pay high prices. 


The real effects of the break- 
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down of segregation lie in the fu- 
ture and are far reaching. 


1. Since the movement of Ne- 
groes has generally been from 
poorer to better areas, they now 
have acquired not only better hous- 
ing conditions, but also the use of 
better public facilities, such as 
schools, libraries, parks, stores, 
and so on. 


2. Since the Negroes who have 
moved into formerly white areas 
are for the most part middle class 
in economic and social status, the 
interpersonal relations that occur 
among neighbors, in schools, and 
so on will tend to break down ster- 
eotypes and reduce prejudice in 
all groups. 


The second area in which dis- 
crimination has been markedly 
reduced in the North is in employ- 
ment. During World War II Presi- 
dent Roosevelt established a Fair 
Employment Practice Commission 
to see that discrimination was not 
practiced by any industry fulfill- 
ing war contracts. After the war 
Congress failed to pass a Federal 
Fair Employment Practice Law 
to sustain the FEPC: but since 
then ten states (Connecticut, Indi- 
ana, Massachusetts, New Jersey, 
New Mexico, New York, Oregon, 
Rhode Island, Washington, and 
Wisconsin) and a number of cities, 
among them Cleveland, Milwaukee, 
Minneapolis, and Philadelphia, 
have established local Fair Em- 
ployment Practice laws. Usually 
these laws forbid discrimination 
(because of race, creed, color, or 
national origin) in employment 
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by employers or employment serv- 
ices and they also forbid discrim- 
ination by unions. Here again, al- 
though the Negro suffered most 
from discrimination, Orientals 
and Jews and nationality minori- 
ties have employment problems, 
too. 


As in housing, there are also 
other factors operating against 
discrimination: a labor shortage; 
a more liberal public opinion; war- 
time experience with minority em- 
ployees which served to break 
down stereotypes of the minorities 
as inefficient workers or unpleas- 
ant people; the non-discriminatory 
policies of many national labor 
unions; direct campaigns of some 
local civic groups to encourage the 
hiring of minorities especially in 
white-collar jobs. The result has 
been a decline in discriminatory 
hiring and up-grading, although 
discrimination has by no means 
disappeared, especially in higher- 
paid jobs. The future effects are 
again not only a rise in the eco- 
nomic status and standards of liv- 
ing of the Negroes, but also an op- 
portunity for better interpersonal 
relations on jobs and in unions 
and, consequently, a reduction of 
stereotyping and prejudice. 


Eighteen Northern and Western 
states have civil rights laws of 
long standing. These laws prohibit 
discrimination (because of race, 
color, creed, or national origin) in 
public institutions or in privately 
operated institutions open to the 
public. For the most part these 
laws have remained a dead letter. 
In the past if an individual was re- 
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fused admission to an institution, 
his only recourse was to bring suit, 
If one did prove discrimination, 
which is not always easy to do if 
the methods of discrimination em- 
ployed are subtle, the penalty was 
a relatively small fine; many pro- 
prietors preferred to pay the fine 
and then go on discriminating. 


An important gain in four states 
(Connecticut, Massachusetts, New 
Jersey and New York) has been 
the delegation to a public agency 
of the power to enforce civil rights 
laws. In these four states a person 
who has been discriminated a- 
gainst can lodge a complaint with 
the appropriate commission. The 
commission, if it finds that dis- 
crimination has occurred, then 
tries to persuade the offender to 
discontinue, and if he refuses, can 


bring suit. Offenders know that 
prosecution for breaking the law 
will be continuous and effective, 
and the victims are not put to 
the trouble and expense of bring- 
ing suit. 


Elsewhere in the North and 
West voluntary associations like 
the NAACP have been bringing 
test cases under the civil rights 
laws, and mayors’ councils have 
used persuasion and publicity to 
enforce compliance with the law. 
CORE, a voluntary association 
with a philosophy of non-violence, 
has tested and enforced civil rights 
laws all over the North. 


A few miscellaneous attacks on 
discrimination should be mentioned 
to show how widespread the drive 
against it is in the North: 
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1. New Jersey has incorporated 
an anti-discrimination clause into 
its constitution thus giving pro- 
tection to all of its citizens. 


2. Ten states (California, Con- 
necticut, Illinois, Indiana, Mass- 


achusetts, Minnesota, New Jer- 
sey, New York, Pennsylvania, and 


Wisconsin) have prohibited seg- 
regation and discrimination in the 
National Guards of those states. 
Negroes are the only ones af- 
fected here. 


3. Ten states and a number of 
cities forbid segregation or dis- 
crimination in public or publicly 
assisted housing (Colorado, Con- 
necticut, Illinois, Indiana, Massa- 
chusetts, Minnesota, New Jer- 
sey, New York, Pennsylvania, and 


Wisconsin). 


4. Thirteen states (Colorado, 
Connecticut, Idaho, Illinois, Indi- 
ana, Massachusetts, Michigan, 
Minnesota, New Jersey, New 
York, Pennsylvania, Rhode Island, 
and Wisconsin) prohibit discrimi- 
nation in public educational insti- 
tutions, and a few also prohibit 
(non-sectarian) 


it in private 


schools. 

5. The California Supreme Court 
has held that the state law against 
miscegenation is unconstitutional 
because it interferes with freedom 
of worship (the plaintiffs were 
Catholic). Orientals and Indians 
are frequently included in mis- 
cegenation laws. 
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DISCRIMINATION BY THE FEDERAL 
GOVERNMENT 


Despite the recommendations of 
the President’s Committee on Civil 
Rights, the Federal government 
has failed to wipe out discrimina- 
tion within its jurisdiction, a fail- 
ure to be laid largely at the feet 
of the Southern Congressmen and 
the Northern Republicans who sup- 
port them. No Federal Fair Em- 
ployment Practice law has been 
passed, although there is a law 
prohibiting discrimination in any 
work done for the government 
where the contract exceeds $10,000 
(Walsh-Healy Act). Discrimina- 
tion against Negroes exists all 
over Washington, D. C., which is 
under the direct administration of 
Congress. In 1948 President Tru- 
man ordered the Armed Forces 
to cease discrimination, and after 
some resistance, the Navy and Air 
Forces complied almost completely. 
The Army has so far refused to 
do so, although there exist a few 
“experimental” units which are 
racially integrated. At present 
there is considerable pressure be- 
ing exerted upon the Army from 
several directions to comply with 
the President’s order and it is to 
be hoped that it soon will. 


SUMMARY 


In summary it may be said that 
the safeguarding of civil rights for 
Negroes has an effect on the wel- 
fare of all other Americans. The 
Negro in the South is the most 
severely disadvantaged group in 
the nation, and there are relatively 
few other minority groups in the 
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South. Improvements in the status 
of Negroes—protection against 
violence, enfranchisement, break- 
down of segregation — affect 
strongly the majority group in the 
South. A more efficient and just 
legal system, enfranchisement of 
whites, better and less expensive 
public facilities, all flow, sometimes 
indirectly, often directly, from im- 
provement in the position of Ne- 
groes. 


In the North the problems of 
Negroes and other minority groups 
are almost the same. Negroes suf- 
fer more because they have a lower 
economic status and because they 
have had to make the adjustment 
to urban life more recently than 
most other Northern minority 
groups. And as a result, their up- 
ward progress, as each new dis- 
crimination is removed, is acceler- 
ated and dramatic. Recognizing 
the inter-relatedness of the prob- 
lems of discrimination, the defense 
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groups of all minorities have fre- 
quently joined together in the 
fight. 


The considerable progress in sup- 
porting civil rights that has been 
made during the past decade is 
due to a more liberal public opinion 
in both North and South. During 
World War Il, in clarifying our 
war aims, and since then, in at- 
tempting to fight Communism 
ideologically, Americans have come 
to realize the shocking gap be- 
tween their theory and practice 
in the field of race relations. This 
has been a great stimulus not only 
to passing laws, but also in chang- 
ing the climate of opinion. As 
pointed out earlier in the paper, 
reforms already accomplished, par- 
ticularly in housing and employ- 
ment, tend to reduce prejudice still 
further in the long run. Barring 
a complete reversal of present day 
trends, we may expect a continual 
strengthening of our civil rights. 
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THE STORY 


The half-century mark finds the 
Civil Rights Section of the De- 
partment of Justice in the elev- 
enth year of its existence — and 
perhaps in the eleventh hour as 
well. The years have witnessed no 
major change in its organization 
or enforcement policies. From the 
beginning of its existence the 
Civil Rights Section has been a 
small unit inadequately staffed, 
lacking in prestige, and having 
questionable effectiveness as a 
governmental agency. Its staff, 
consisting of some six or seven 


lawyers, is not one-third as large 
as many of the legal staffs of 


private organizations engaged in 


civil rights enforcement pro- 
grams. The Section has no re- 
gional offices nor representatives, 
and no facilities for independent 
investigation. It has been com- 
pelled to rely upon the Federal 
Bureau of Investigation for all 
investigative work, and, except in 
special circumstances, on the re- 
gional United States Attorneys 
for prosecution of specific cases. 


The civil rights statutes for 
which the Section is responsible 
have not been reinforced by new 
legislation. They remain the rem- 
nants of a past era, ever subject to 
attack on constitutional grounds 


and ever open to narrow construc- 
tions which reduce or destroy 
their usefulness. Under. these 
statutes the Section’s enforcement 
policies in some areas of civil 
rights have been gratifying if not 
too impressive. The possible em- 
ployment of the statutes in other 
areas has been practically ignored. 
On all enforcement fronts the Sec- 
tion has proceeded with caution 
and with a great degree of selec- 
tivity, lest one “bad decision” 
should corrupt the law. Under the 
circumstances, the record of the 
Civil Rights Section has been 
called remarkable. On the other 
hand, it has been said that its 
work is not commendable. Per- 
haps the truth is somewhere in 
between these extremes. In brief, 
this is the story of the Civil Rights 
Section — a governmental agency 
which is playing an important 
role in the second attempt of the 
Federal government to protect 
civil rights. 


THE First ATTEMPT 


The first major effort on the 
part of the Federal government 
to protect civil rights had a very 
unhappy ending. It began im- 
mediately after the Civil War 
with the adoption of the Civil 
War Amendments and the enact- 
ment of civil rights laws to im- 
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plement the provisions of the 
Amendments. The Thirteenth 
Amendment abolishes slavery and 
involuntary servitude. The Four- 
teenth Amendment contains three 
specific prohibitions: (1) no state 
shall abridge the privileges and 
immunities of citizens of the 
United States; (2) no state shall 
deprive any person of life, liberty 
or property without due process of 
law; (3) no state shall deny to 
any person the equal protection of 
the laws. The Fifteenth Amend- 
ment assures that the right to 
vote shall not be denied or 
abridged on account of race, color 
or previous condition of servitude. 
Each amendment empowers Con- 
gress to enact enforcing legisla- 
tion. 


During and just after the 
period when these Amendments 
were framed and adopted, Con- 
gress passed a series of statutes 
establishing a comprehensive Fed- 
eral enforcement program for 
violations of civil rights. The 
statutes dealt with such things as 
peonage, and enticement into 
slavery; equality between all in 
the right to own and transfer 
property, to make and enforce 
contracts, to sue, and to serve on 
juries; nondiscrimination in pub- 
lic accommodations; and in gen- 
eral, equality in all rights and 
privileges under the Constitution 
and laws of the United States. 
Civil and criminal remedies were 


provided and, in many instances, 
the statutes were directed against 
violations by private individuals 
as well as state authorities. 
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A good case can be made for 
the proposition that Congress, by 
the adoption of the Civil War 
Amendments and the enactment 
of the implementing legislation, 
intended to establish the national 
government as the protector and 
mediator of all civil rights. If 
such were the intent, it has never 
been realized. Within less than 
thirty years after the passage of 
the first of the civil rights stat- 
utes, a great part of the congress- 
ional program was nullified or 
reduced by the action of the 
courts and subsequent congresses. 
The “privileges and immunities” 
of United States citizens which 
the Fourteenth Amendment for- 
bade the states to abridge was 
narrowly construed to refer to 
privileges of national citizenship. 
It was said that there were 
certain privileges and immunities 
of citizens which were the result 
of state citizenship, and over these 
there was but limited, if any, 
Congressional power. Hence, dual 
citizenship and dual rights were 
recognized under our Federal 
system.' Likewise, the Supreme 
Court construed the Fourteenth 
Amendment as empowering Con- 
gress to provide only for the en- 
forcement of its provisions against 
acts of the state. It was not with- 
in congressional competence to 
prevent private individuals from 
violating the rights of others. In 
the wake of such constructions, 
much of the civil rights legis- 


1Slaughter House Cases, 16 Wall 36 (U.S. 
1873). 
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lation was declared unconstitu- 
tional.’ 


After this nullification process 
had spent its force, very little 
was left of the ambitious project 
of the Reconstruction Congresses. 
Of the five general Civil Rights 
Acts, only two remained. These 
two statutes, together with the 
laws relating to peonage, were 
the only enforcement weapons 
which the National Government 
had at its command. That during 
the early part of the Twentieth 
Century and before 1939 only 
sporadic attempts were made to 
enforce these remnants is not too 
surprising. The reassertion of 


states’ rights and state control 
over the enforcement of civil 
rights had even discouraged the 
use of the remaining relics of the 
past. The Federal program for 


the enforcement of civil rights 
collapsed completely. 


During the last decades of the 
nineteenth century and the first 
of the Twentieth, the notion of 
white supremacy came into its 
heyday. Under the banner of 
states’ rights, discriminatory leg- 
islation swept like a tide.over the 
Southern states, disfranchising 
and segregating the Negro. In its 
wake followed economic slavery 
and brutal murders and lynchings. 
To escape, the Negro began to 
move northward and westward, 


2United States v Reese, 92 U.S. 214 
(1876) ; United States v Harris, 106 U.S. 
; Civil Rights Cases, 109 U.S. 
; Baldwin v Franks, 120 U.S. 678 
; James v Bowman, 190 U.S. 127 
; and Hodges v United States 203 

US. 1 (1906). 
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but the disease came with him. 
The disturbances in East St. Louis 
in 1917, and in Washington and 
Chicago in 1919, were sympto- 
matic of the times. In all these 
events the Federal government did 
nothing. The defeat in its initial 
effort to establish federal protec- 
tion was sufficient. 


THE REVIVAL 


The factors which influenced a 
revival in the interest of the 
federal government in the civil 
liberties field cannot be clearly 
delineated. Several significant 
events and movements, however, 
have been indicated. Beginning 
in 1931, the Supreme Court began 
to evidence an increasing interest 
in fostering civil liberties. In 1936 
Congress turned its attention 
toward civil liberties, which re- 
sulted in the creation of the La 
Follette Civil Liberties Committee 
and its well-publicized report in 
exposing violations of civil rights 
in the Harlan County coal dis- 
tricts. Finally, the Department of 
Justice rediscovered the forgotten 
civil rights statutes, and during 
the 1930’s made experimental use 
of certain portions of these laws 
in criminal prosecutions. After 
the La Follette Report the De- 
partment attempted prosecution in 
the Harlan County case under one 
of the civil rights statutes.’ 


Another factor which should 
not be ignored was the great 
accomplishments of private civil 


8See: Robert K. Carr, Federal Protection 
of Civil Rights, New York: Cornell Univer- 
sity Press, 1947, pp 24-29. 
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liberties organizations during this 
period. They began a concentrated 
drive in all conceivable directions. 
Under their guidance the under- 
privileged citizens were organized 
and educated in the field of civil 
rights. The organizations made 
them aware of their voting 
strength and of the desire to put 
in high office men who believed in 
civil rights for all. Not the least 
of their endeavors was the organi- 
zation of competent legal staffs 
which, at every reasonable oppor- 
tunity, bombarded the Federal 
courts with effective results. These 
developments and others opened 
the way for the Federal govern- 
ment to discard its laissez faire 
policy and establish once more a 
positive Federal civil rights 
program. 


THE SECTION 
AND ITS RESPONSIBILITIES 


To the late Justice Frank 
Murphy must go the credit for 
beginning the second major effort 
of the Federal government to pro- 
tect civil rights. On February 3, 
1939, as Attorney General of the 
United States, he established the 
Civil Rights Section within the 
Criminal Division of the Depart- 
ment of Justice.t The order creat- 
ing the Unit required it to make 
a study of the provisions of the 
Constitution and Acts of Congress 
relating to civil rights and to con- 
duct prosecutions for violations of 


4The Section was originally called the 
Civil Liberties Unit. The name was later 
changed to avoid possible confusion with 
the American Civil Liberties Union. Op. 
cit, supra, Note 3, p. 24, n. 35. 
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such rights. Since no new civil 
rights laws were passed at the time, 
the order placed responsibility upon 
the Section for the enforcement of 
the remnants of the general civil 
rights legislation of the Recon- 
struction era, which is now desig. 
nated as Sections 241 and 242 of 
the Criminal Code and Criminal 
Procedure,° and the laws pro- 
scribing peonage and involuntary 
servitude.® 


Section 241, originally enacted 
by Congress in 1870 and amended 
from time to time with just one 
substantial change, makes it a 
crime for two or more persons to 
conspire to “injure, oppress, 
threaten, or intimidate any citizen 
in the free exercise or enjoyment 
of any right or privilege secured 
to him by the Constitution or laws 
of the United States.” Punishment 
is a $5000 fine, ten years’ im- 
prisonment, or both.’ 


Section 242, originally enacted 
in 1866 and amended several times 
without changing its purport or 
tenor, makes it a crime for any- 
one, acting under color of law, 
willfully to subject any inhabitant 
to a deprivation of “any rights, 
privileges, or immunities” secured 


518 U.S.C. §241 (1948); 18 U.S.C. §24 
(1948). 
618 U.S.C. Sec. 1581 (a) (1948) ; anew sec- 
tion now added, 18 U.S.C. Sec. 1584 (1948). 
7Act of May 31, 1870, 16 Stat. 1941, 1944; 
Revised Statutes of 1874-1878, Section 5508; 


Criminal Code of 1909, Section 19, 3 
Stat. 1092; U.S.C. Title 18, Sec. 51 (1926) 
44 Stat. 462. The provision of the statute 
which disqualified anyone convicted under 
the Act from holding public office was fe 
moved in 1948. 
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or protected by the Constitution 
or laws of the United States or to 
different punishment, pains or 
penalties than are prescribed for 
the punishment of citizens. Vio- 
lation of the statute is punishable 
by a $1000 fine, a year’s imprison- 
ment, or both. 


A comparison of the two sec- 
tions reveals certain surface dif- 
ferences. Section 241 is a con- 
spiracy statute. It cannot be 
violated by one person. Two or 
more private individuals or public 
officers are within Section 241, 
but only persons acting ‘“‘under 
color of any law’—public officers 
—are within Section 242. The con- 
spiracy statute protects citizens 
only whereas Section 242 protects 
“inhabitants”. A much more 
severe penalty is attached to Sec- 
tion 241 than is contained in 
Section 242. The provisions of 
both do not suggest that different 
rights are protected. On the face 
of the Sections, at least, both 
penalize interferences with the 
rights and privileges secured by 
the Constitution and laws of the 
United States.74 


THE STATUTES 
AND STATUTORY INTERPRETATIONS 


From the beginning the Civil 
Rights Section has been faced 
with difficult problems relating to 
the interpretation and application 
of these two statutes. Although 
Section 241 had been declared con- 
stitutional and applied to protect 


_TaSee: however, later discussion of Wil- 
liams case. 
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certain specific rights’ further 
clarification was necessary to 
determine its applicability to new 
situations. Neither the statute nor 
the Constitution or laws of the 
United States enumerated the 
civil rights which were within its 
protection. Hence, it has been 
necessary for the Civil Rights 
Section, in its efforts to extend the 
Statute to new situations to em- 
ploy an experimental technique 
and to proceed with caution, care- 
fully selecting test cases in order 
to avoid a Federal decision which 
might destroy or limit the use- 
fulness of the statutes. 


The same technique has been 
adopted in the employment of 
Section 242. At the time of the 
establishment of the Unit the legal 
questions with respect to this stat- 


TbBefore 1939 it had been established 
that — the right to be free from slavery and 
involuntary servitude (Smith v United States, 
157 Fed. 721 (1907), cert, denied, 208 U.S. 
618 (1908) — the right of a qualified voter 
to participate in a Federal election and to 
have his ballot honestly counted (Ex parte 
Yarbrough, 110 U.S. 651 (1884); United 
States v Mosley 238 U.S. 383 (1915); 
Guinn v United States, 238 U. S. 347 (1915) 
— the right to hold Federal office (United 
States v Patrick, 54 Fed. 338, M.D. Tenn. 
(1893) — the right to assemble and _ peti- 
tion for a redress of grievances concerning 
problems relating to the Federal government 
United States v Cruikshank, 92 U.S. 542 
(1875) — the right to inform a Federal 
officer of facts relating to the commission 
of an offense against the laws of the United 
States (Motes v United States, 178 U.S. 
458 (1900) — the right to be free from mob 
violence and lynching while in the custody 
of a Federal officer (Logan v United States, 
144 U.S. 263 (1892) — the right of a 
witness to be protected in giving testimony be- 
fore a Federal court (/oss v United States, 
266 Fed. 881 (1920) — the right under the 
laws of the Federal Homestead laws to 
make a homestead entry and hold the land 
(United States v Waddell, 112 U.S. 76 
(1884) — were within the provisions of 
the Section. 
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ute were even more acute. Here it 
was clearly a case of a neglected 
law. The constitutionality of the 
statute had not been tested and 
before 1939 only two lower Fed- 
eral court cases could be found in 
which the enforcement of its pro- 
visions was sought.’ These de- 
cisions have been aptly described 
by a former member of the Unit 
as “slender reeds upon which to 
lean” in the enforcement pro- 
gram. The provisions of the 
statute had to be revitalized by the 
Civil Rights Section. 


POLICE BRUTALITY APPLICATIONS 


In its program of clarifying and 
revitalizing the civil rights stat- 
utes and expanding the list of 
rights protected under them, the 
Section has progressed consider- 
ably. For example, the Unit has 
been successful in establishing 
the principle that a state or local 
officer is acting “under color of 
any law” even though the acts 
complained of are in fact contrary 
to the state law.’® It has also 
been able to persuade the courts 
that the rights protected under 
Section 242 include the right not 
to be deprived of life or liberty 
without due process of law, the 
right to the equal protection of the 
laws and the right to a fair trial 
by duly constituted court. With 
the establishment of these prin- 


8United States v Buntin, 10 Fed. 730 
(1882); United States v Stone, 188 Fed. 
836 (1911). 

*Frank Coleman, “Freedom from Fear on 
the Home Front”, Jowa Law Review, 29: 
415, 419, Mr 1944. 

10See: United States v Classic, 313 U.S. 
299 (1941). 
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ciples, the Section has been able 
to bring to account law enforce- 
ment officers who have engaged in 
such practices as arresting in. 
nocent persons and trying them in 
“kangaroo courts’; subjecting 
persons to brutal treatment and 
participating in mob violence; 
arresting persons and _ without 
trial forcing them into involuntary 
servitude;'* taking persons into 
custody and using brutal force to 
extort confessions; killing per- 
sons within their custody without 
lawful excuse.*® 


A fairly substantial program 
against police brutality under 
Section 242 had developed by 
1945, the year in which the Screws 
case reached the Supreme Court. 
The ruling in that case has made 
it more difficult for the Civil 
Rights Section to successfully 
prosecute these “not very nice 
people”. Screws was convicted for 
beating to death a Negro who had 
been arrested by him for an 
alleged theft. In order to “save” 
the statute from unconstitution- 
ality on the grounds of vagueness, 


131 F (2d) 


11Culp v Untted States, 
93 (1942). 
12Catlette v United States, 132 F (2d) 


902. 

13United States v Erskine, Dept. of Justice, 
Div. of Communications and Records, Case 
No. 144-68-9. 

14See: Williams v United States, 71 
S.Ct. 546 (4951). 

Screws v United States, 325 US. 9% 
(1945). Screws’ conduct was described by 
Justice Douglas as a “shocking and revolting 
episode in law enforcement.” Jbid. p. 92. 
In Crews v United States, 160 F (2d) 746 
(1947) the conduct of the law enforcement 
officers was equally “revolting”. A Florida 
constable arrested a Negro allegedly because 
he was drunk. The constable proceeded to 
beat the prisoner and then forced him into 
the Swannee River where he was drowned. 
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the Supreme Court held that the 
term “willfully” in the statute 
must be construed as requiring a 
specific intent to violate a right 
which had been enunciated either 
by the express terms of the Con- 
stitution, the laws of the United 
States, or the decisions interpret- 
ing them. This has placed upon 
the government the burden of 
establishing beyond a reasonable 
doubt that police officials, at the 
time that they were engaging in 
their brutal pastime, violated a 
recognized Federal right and 
specifically intended to deprive 
their victim of that right. 


That this decision has been a 
serious obstacle to the usefulness 
of Section 242 may best be evi- 
denced by reference to a recent 
comment made by an attorney on 
the staff : 


. the Court’s rigid interpretation of 
‘willfulness’ has enabled some defense 
attorneys to persuade the jury that 
virtually none but a constitutional 
lawyer could violate the statute since 
others would not be capable of pos- 
session of the specific intent to de- 
prive the victim of a known constitu- 
tional right.16 
In spite of the Screws decision, 

however, the prosecution of the 
Crews” and the Williams** cases 
indicates that the Civil Rights 
Section has not abandoned its ef- 
forts against police brutality. 


A private person as such cannot 
be prosecuted under Section 242. 


16Henry Putzel, Jr., “Federal Civil Rights 
Enforcement”, Univ. of Penna. Law Review, 
99 :439, 450, Ja 1951. 

17160 F (2d) 746 (1947). 

18See: 71 S.Ct. 576 (1951). 
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When, however, a conspiracy to 
violate Section 242 can be shown 
to exist between a private person 
and a public officer, the general 
conspiracy provisions of the crim- 
inal code can be used to punish 
them.’ In addition, the Section has 
invoked still another provision of 
the Code to reach the private per- 
son under Section 242. That provi- 
sion punishes as a principal to the 
crime any person who aids or abets 
in the commission of an offense 
against the United States.” 
This was recently done in a 
case in which certain Negro fam- 
ilies were alleged to have been 
intimidated and beaten by mem- 
bers of the Ku Klux Klan and law 
enforcement officers.”* 


Before 1947 it is evident that 
the Civil Rights Section did not 
seriously press application of 
Section 241 to police brutality 
cases. Yet, it is equally apparent 
that in view of the more severe 
penalty provisions of Section 241 
it would be a much more effective 
enforcement weapon. Probably 
with this in mind the Civil Rights 
Section prosecuted Williams and 
company in 1947 for brutally ex- 
torting confessions from four men. 
The case reached the Supreme 
Court and was decided during the 
1950 term. Since, however, the 
Court divided evenly on the appli- 


19The general conspiracy statute makes it 
a crime to conspire to violate the laws of 
the United States. See 18 U.S.C. 371 (1948) ; 
Culp v United States,131 F (2d) 93 (1942) ; 
United States v Trierweiler, 52 F. Supp. 4 
(1943). 

20See: 18 U.S.C. 2, (1948). 

21United States v Lynch, 94 F. Supp. 
1011 (1950). 
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cability of the statute to this type 
of case, with the decisive vote be- 
ing confined to a narrower issue, 
the applicability of Section 241 to 
police brutality cases remains in 
doubt.” 


FRAUDULENT ELECTION 
PRACTICES CASES 


As Section 242 has been em- 
ployed essentially in efforts to sup- 
press police brutality, Section 241 
has been applied primarily in the 
fraudulent election practices cases. 
In fact, the Civil Rights Section 
achieved its first significant vic- 
tory in this area. It occurred in 
the much-discussed Classic case. 
Utilizing Section 241 as well as 
242, the Civil Rights Section pros- 
ecuted certain election officials in 
Louisiana for falsely counting 
ballots cast in a Congressional 
primary. Ultimately, the case 
reached the Supreme Court and 
the Court, for the first time, ruled 
that participation in a Congress- 
ional primary was within the pro- 
tection of the federal government 
where such primary is an integral 
part of the general election ma- 
chinery. The decision also estab- 
lished that the acts of the election 
officials constituted an interference 
with the right of voters to “an 
effective choice” of Congressmen 
and that the acts complained of 
were violative of the civil rights 
statutes.” 


Several years later, through the 


22See: United States v Williams, 71 S.Ct. 
581 (1951). 

28United States v Classic, 313 U.S. 299 
(1941). 
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efforts of the Civil Rights Section 
the Supreme Court sanctioned an 
extension in the use of Section 241 
in election cases beyond the pro- 
tection of the right of a qualified 
voter to cast his ballot and have 
it honestly counted. The Court 
recognized that the rights within 
the statute also covered the right 
to be protected against the “stuff. 
ing of the ballot box”’.** Since this 
decision, the Civil Rights Section 
has impressed several persons 
with the existence of such right 
under Federal law, including a 
prominent figure in the Demo- 


cratic party.” 


PEONAGE CASES 


A prevalent practice, one which 
is far more common than popular- 
ly conceived, is that of peonage 
and involuntary servitude. It is 
especially virulent in Florida, 
Louisiana, Georgia, and Missis- 
sippi. It is a little publicized but 
a well-known fact that entire 
families have been and are being 
subjected to bondage as a result 
of the impression of severely 
onerous economic burdens upon 
them by unscrupulous land-owners 
and operators of company-owned 
communities. Laws  proscribing 
these practices are within the 
program assigned to the Civil 
Rights Section. 


The Anti-Peonage statute” 
makes it a felony to hold or return 


24United States v Saylor, 322 U.S. 385 
(1944). 

25United States v Prichard, 181 F (2d) 
326 1950) affirmed 339 U.S. 974 (1950). 

2618 U.S.C. Sec. 1581 (a) (1948). 
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any person to a condition of 
peonage or to detain any person 
with an intent of placing him in 
such a condition. Prior to the 
creation of the Civil Rights Sec- 
tion, the constitutionality of this 
statute had been upheld and it 
had been applied in a variety of 
situations. The Civil Rights Sec- 
tion has been successful in clar- 
ifying and expanding its pro- 
visions. Illustrative of these 
efforts are the Gaskin and Pierce 
cases. In the former, a Negro 
worker in a turpentine camp left 
his employment but by force was 
compelled to return because he 
allegedly owed the camp operator 
twenty dollars and was obligated 
to work off the indebtedness. He 
escaped again before he was com- 
pelled to perform any labor. The 
Supreme Court held that the camp 
operator could be indicted under 
the Anti-Peonage statute, although 
the statute at that time did not with 
specificity cover situations where 
the peon escaped before the forced 
labor began. Thus, the mere 
arresting of a person with “intent 
to hold him” was within the ambit 
of the statute even though the 
intent was never realized.** When 
Congress amended the Anti-Peon- 
age statute in 1948, it seems to 
have given legislative sanction to 
the holding in the Gaskin case. 


The Pierce case involved the rath- 
er unsavory practice of a roadhouse 
proprietor who lured girls to his 
roadhouse to serve as waitresses, 


furnished them with clothing, 


21United States v Gaskin, 320 U.S. 527 
(1944), 
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and then forced some of them to 
engage in prostitution. The United 
States Court of Appeals sustained 
his conviction, holding that a con- 
dition of peonage existed. In the 
final analysis this appears to be 
an application of the statute to a 
situation where there was no 
showing of any prior agreement 
between the parties to work off an 
indebtedness. The Court said that 
it is sufficient under this statute 
that a person be held against his 
will and be forced to work off a 
debt.2> A new section was added 
to the Federal Criminal Code in 
1948 which makes it a felony “to 
hold or sell’? a person into a con- 
dition of involuntary servitude. It 
is probable that today this statute 
would more sufficiently cover the 
circumstances of the Pierce case 
and, in addition, any situation of 
forced servitude without regard to 
any real or fictitious indebtedness. 


PRESENT STATUTORY 
APPLICATIONS 


So far an attempt has been 
made to explain by case reference 
some of the judicial interpreta- 
tions and applications of the civil 
rights statutes. In doing so, there 
has also been a delineation of the 
case patterns which have been 
the primary concern of the Civil 
Rights Section. It is obvious that 
the Section has practically con- 
fined its prosecutive pattern to 
police brutality, election frauds 
and peonage cases, and that policy 
has continued up to the present 
time. In the past year, a Texas 


28Pierce v United States, 146 F (2d) 84 
(1944). 
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constable was prosecuted for bru- 
tally beating and torturing with 
a live alligator a Negro for the 
“crime” of accidentally injuring 
the constable’s dog. Law enforce- 
ment officers in New Mexico, while 
attempting to wring a confession 
from a Negro whom they sus- 
pected of the murder of a white 
girl, tortured him by  apply- 
ing a bicycle lock to his genitals. 
A sheriff and clerk in Kentucky 
conspired to prevent the use of 
ballots and other election para- 
phernalia, and the holding of an 
election. They were found guilty 
and sentenced to prison terms. A 
deputy sheriff in Mississippi and 
others were prosecuted under the 
peonage statute for arresting a 
person under a warrant charging 
him with obtaining money under 
false pretenses and then releasing 
the victim to the complaining land- 
owner to work off the alleged in- 
debtedness.*® 


EFFECTIVE USE OF STATUTES 


Within the areas in which a 


prosecutive pattern has been es- 
tablished, there are some sit- 
uations in which the Section has 
been ineffective. Where law en- 
forcement officers are implicated 
with lynch mobs, or the lynch mob 
obtains the victim because of the 


*9U/mited States v Koehler, Western Dis- 
trict of Texas; United States v Apodaca, 
District of New Mexico; United States v 
Morgan Sheppard and Lionel Dulf, Eastern 
District of Kentucky; United States v Casa 
Lonzo Walkers, et al, Southern District of 
Miss. See Annual Report of the Attorney 
General of the United States for fiscal peri- 
od ending June 30, 1950. pp 237-241. Only 
available copy to date at Dept. of Justice, 
Main Library. 
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negligence or acquiesence of the 
officers, Section 242, at least, ig 
available as a prosecutive weapon. 
Yet, the instances in which the 
Section has conducted exhaustive 
investigations and has taken pro- 
secutive action are very few.” 
Likewise, strangely missing from 
the reports on the activities of 
the Section are cases involving the 
use of the civil rights statutes to 
protect the Negro from _inter- 
ferences with his right to vote. It 
is a well-known fact that in some 
sections of the country such prac- 
tices are common. Though there 
have been successful prosecutions 
under the peonage statute, in view 
of the high frequency of the crime 
the prosecutive record in this 
regard is not too impressive.* 


In addition, the Section has 


practically ignored other possible 
applications of the civil rights 


statutes. It has been suggested 
that the statutes might possibly 


cover acts interfering with rights 
of labor, the right of ingress and 
egress, and freedom of speech, 
press, assembly, and religion. In 
a rather recent instance, the Sec- 
tion had a fair opportunity to 
determine whether Section 241 


30For a criticism of the Section’s efforts 
in this regard, see Will Maslow and Joseph 
B. Robeson, “Civil Rights”, Lawyers Guild 
Review, 7:112, 114, My-Je, 1947. 

31“Reliable figures are unavailable. The 
Civil Rights Section had approximately 84 
complaints of peonage and involuntary servi- 
tude during the fiscal year ending June 30, 
1950, and half of these merited investigation. 
But, chiefly, due to the fact that the victim 
in this type of case is handicapped by eco- 
nomic circumstances and is often ignorant, 
many more violations presumably occur than 
are ever reported.” Putzel, op. cit., supra, 
note 16, p 445, n. 31, 
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applied to persons who interfered 
with the right of citizens to 
assemble and petition Congress 
for a redress of grievances.” 
Briefly stated, members of a 
California Democratic Club were 
conducting a meeting to discuss 
the United States foreign policy 
and to pass a resolution opposing 
the Marshall plan. This resolution 
was to be forwarded to the appro- 
priate officials in Washington. Cer- 
tain private individuals, undoubt- 
edly acting pursuant.to a conspira- 
cy, attended the meeting, intimida- 
ted and assaulted the members and 
forced them to disperse.** If the 
view that a citizen has a Federal 
right to assemble and petition the 
government can be relied upon, 
it would seem that this was clearly 
a case for prosecutive action under 
Section 241. It is understood that 
the Civil Rights Section consid- 
ered the case but took no action. 


ADMINISTRATIVE PROCEDURE 


Administratively, the Civil 


Rights Section occupies a subor- 
dinate position in the Department. 


It is only a small unit subject to 


82See: First Amendment to Constitution of 
the United States; United States v Cruik- 
shank, 92 U.S. 542, 552 (1876). 

38These are the facts of Collins v Hardy- 
man No. 217, October term 1950, decided 
June 4, 1951. The case was brought to the 
Supreme Court under 8 U.S.C. 47 (3) which 
provides for a civil action for damages for 
deprivation of certain civil rights. The pro- 
visions of a companion statute providing crim- 
inal penalties were held unconstitutional in 
United States v Harris, 106 U.S. 629 (1883). 
In the Collins case the Court did not reach 
the constitutional question, but held that the 
alleged facts of the case did not bring it 
within the ambit of the statute. 

United States v Cruikshank, 92 U.S. 
542, 552 (1876). 
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the overall direction of the 
Attorney General and the Assis- 
tant Attorney General in charge 
of the Criminal Division. At 
present it has only six attorneys. 
In this respect it is no larger than 
it was at its inception.» Upon 
this small group of men falls the 
responsibility for the handling of 
complaints, investigations and 
prosecutions. 


A civil rights case starts with 
a complaint. It may come from 
any quarter—the victim, organized 
groups, fellow townsmen, and 
neighbors of the victims. There is 
nothing technical about the com- 
plaint. Any communication which 
purports to give information sug- 
gestive of a violation of the civil 
rights law is sufficient. These com- 
plaints come to the attention of 
the Civil Rights Section in a num- 
ber of ways. Some are directly 
addressed to the Section. Others 
are addressed to other agencies 
and are referred to the Section 
through appropriate administra- 
tive channels. For the first eight 
years of its existence all com- 
plaints were referred directly to 
the Civil Rights Section, which 
then determined whether investi- 
gation by the Federal Bureau of 
Investigation should be conducted. 
Now, however, the Bureau may 
conduct preliminary investigation 
upon its own motion or at the 
request of the United States 
Attorney. 


35Putzel op. cit., supra, note 16, p. 441, 


n. 15. Mr. Putzel’s article indicates that 
there are seven attorneys. Since the article 
was published, however, one attorney has 
left the Section. 
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When a complaint is received by 
the Civil Rights Section, it is 
appraised and a determination is 
then made of the necessity for 
further action. Many complaints 
fail to survive this initial analysis. 
Others, of course, require investi- 
gation. At this stage, the Section 
requests the cooperation of the 
Federal Bureau of Investigation 
which conducts all of its investi- 
gations. This is done by an ex- 
change of a series of memoranda 
between the two agencies. The 
Section indicates the nature of the 
investigation desired and_ the 
Bureau investigates and submits 
to the Section a series of investi- 
gative reports. On the basis of 
these reports the Section again 
analyzes the case and determines 
the possibility of prosecutive ac- 
tion. If the Section recognizes the 
necessity for court action, the case 
is then referred to the United 
States Attorney in the district in 
which it arose for prosecution. The 
United States Attorney presents 
the matter to the grand jury for 
indictment and if an indictment 
is returned, the case proceeds to 
trial. 


ADMINISTRATIVE HANDICAPS 


Although this administrative 
procedure would appear to be 
adequate, a number of imperfec- 
tions have been stressed. The 
Federal Bureau of Investigation 
is not too efficient in investigating 
cases where law’ enforcement 
officers are the reported offenders, 
for the Bureau, with respect to 


other phases of its operations, 
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must necessarily work closely with 
local law enforcement agencies, 
In view of the fact that many of 
the victims of civil rights offen- 
ders are ignorant and at times 
in constant fear of reprisal, it is 
questionable whether agents of 
the F.B.I. have the necessary ex- 
perience and skill to deal with the 
unique investigative problems in 
the civil rights field. 


The prosecutions of the civil 
rights cases are generally handled 
by United States Attorneys. These 
men are local lawyers appointed 
in many instances because of cer- 
tain political considerations. They 
are not subject to the control of 
the Civil Rights Section and are 
free to accept or reject the Sec- 
tion’s recommendations for prose- 
cution. Under these circumstances 
the history of the Section reveals 
that there have been occasions 
when some of the United States 
Attorneys have refused to adhere 
in any respect to the civil rights 
enforcement program, and_ that 
some have only begrudgingly co- 
operated with the Section. 


THE PROSECUTIVE RECORD 


The prosecutive record of the 
Section is very poor. It has been 
said that the Section receives 
between 8,000 and 20,000 com- 


plaints a year. In 1950, for ex- 
ample, it received between 12,000 
and 13,000 complaints.** On the 
other hand, however, it has been 
stated that on the average only 


36See: Annual Report of the Attorney 
General of the United States, supra, note 29, 
p. 238. 
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twenty civil rights cases are 
prosecuted a year. Some attribute 
the inadequate performance to 
the genuine difficulties under 
which the Section labors, and the 
fact that since 1944 the Section 
has also been charged with the 
responsibility for the enforcement 
of certain aspects of about a 
dozen other statutes wholly un- 
related to its civil rights endeav- 
ors. Others say it is simply a 
case of lax and weak administra- 
tion."? Whatever the reason, how- 
ever, all conversant with the 
activities of the Section realize 
the need for great improvement. 


EFFORTS TO INCREASE 
EFFECTIVENESS 


Since 1947, great and serious 
efforts have been made to increase 
the effectiveness of the Civil 
Rights Section. In 1946, the 
President appointed a committee 
to survey the problems of civil 
rights in the United States and 
to make recommendations with 
respect to the adoption or estab- 
lishment by legislation or other- 
wise of more adequate and effec- 
tive means and procedures for the 
protection of civil rights. History 
has already recorded the report 
of the President’s Committee on 
Civil Rights as one of the great 
documents in the field of civil 
liberties. The report dealt specif- 
ically with the Federal civil rights 
statutes and the organization of 


_7See: Will Maslow, Book Review — 
Federal Protection of Civil Rights, by 
Robert K. Carr, Vale Law Journal, 57: 


1149, 1151, Ap 1948. 


the Civil Rights Section. It rec- 
ommended the establishment of 
regional offices; an increase in 
investigative action in the absence 
of complaints; the elevation of the 
Section to a full division in the 
Department of Justice; the cre- 
ation of a unit of skilled investi- 
gators in civil rights matters; 
enactment of new legislation to 
clarify and broaden the existing 
civil rights statutes, such as the 
elimination of conspiracy as an 
element of the crime under section 
241, the increase in the maximum 
penalties under section 242, and 
the enactment of new legislation 
directed against police brutality 
and related crimes; and the en- 
actment by Congress of an anti- 
lynching statute.** 


Following the report came the 
President’s Message to Congress 
of February 2, 1948 in which he 
requested Congress to enact legis- 
lation consistent with that which 
the Committee had recommend- 
ed.*° Since then no action has 
been taken by Congress to enact 
into law any substantial part of 
the President’s recommendations. 


THE FUTURE? 


What is the future of the Civil 
Rights Section? Perhaps it may 
be near the beginning of a new 
and much desired Federal enforce- 
ment program — or it may be in 
the eleventh hour of its existence. 


38The Report of the President’s Committee 
on Civil Rights, To Secure These Rights, 
Washington: U. S. Government Printing 
Office, 1947, pp. 151-154. 

39See House of Representatives Docu- 
ment No, 516, 80th Congress, 2d Session. 
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THE PROGRAM OF THE BUREAU OF INDIAN AFFAIRS 


DILLON S. MYER 


Commissioner, Bureau of Indian Affairs, U. S. Department 
of the Interior 


INTRODUCTION 


Over the years since the found- 
ing of the American Republic a 
pattern of relationships has devel- 
oped between the Federal Govern- 
ment and the American Indians 
which is different in many impor- 
tant respects from the ordinary re- 
lationships that prevail between 
the Government and its non-Indian 
citizens. An understanding of this 
special Federal-Indian pattern 
—how it developed in the past and 
what it is today—is essential to 
an intelligent analysis of the pres- 
ent program of the Bureau of In- 
dian Affairs. 


In its full ramifications the Fed- 
eral-Indian pattern is almost un- 
believably complex. It is embodied 
in several hundred treaties and 
statutes negotiated and enacted 
over a period of more than 150 
years. The pattern itself varies 
greatly from reservation to reser- 
vation and from tribe to tribe. To 
obtain a complete understanding 
of the total picture would doubt- 
less be the work of a life-time. 


Fortunately, however, it is pos- 
sible to sift out certain common 
denominators and reduce the pat- 
tern to a reasonably comprehen- 
sible basis. Generally speaking, the 


relationship between the Federal 
Government and the Indian people 
(as distinct from other citizens) 
are of two broad types: (1) the 
property relationships, and (2) the 
service relationships. Let us con- 
sider each of these in turn. 


PROPERTY FUNCTIONS OF 
THE BUREAU 


The property relationships are 
perhaps the most widely mis- 
understood. It is a common Mmis- 
conception, for example, to think 
that all Indians are “wards of the 
government” in the full sense of 
the term and that they are sub- 
ject to paternalistic supervision in 
almost every detail of their daily 
lives. Actually, the Indians are as 
free as anyone else in their move- 
ments and in most of the decisions 
affecting their lives and welfare. 
The source of the misconception is 
the fact that there is a special 
property relationship between the 
Federal Government and most (but 
by no means all) of the Indian 
people. In this relationship, the 
role of the Government is that of 
a trustee rather than a guardian; 
the supervision, in other words, 
applies to the property of the In- 
dian rather than to his person. 


Even this limited kind of super- 
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vision, of course, is inconsistent 
with the basic concepts of per- 
sonal freedom which most Ameri- 
cans cherish and consequently calls 
for some explanation. Most people 
approaching a study of Indian af- 
fairs for the first time are mod- 
erately shocked when they learn 
that the majority of Indians do 
not enjoy unrestricted control of 
their property. The shock is soon 
dissipated, however, when they 
probe further and find that these 
restrictions were originally estab- 
lished at the insistence of the In- 
dians themselves and that any sug- 
gestion for their wholesale aban- 
donment today would be most vig- 
orously opposed by the majority 
of the Indians who would be af- 
fected. 


To understand this seemingly 
paradoxical passion of the Indians 


for trusteeship, it is necessary to 
study the past history of their land 
relationships with the people of 


other races. The sale of Manhattan 
Island to the Dutch for $24 worth 


of beads and trinkets is an extreme 
case, but it serves to illustrate 


the point. From early Colonial days 
the Indians, who had no concept 
of personal land ownership such as 
the early settlers brought with 
them from Western Europe, found 
themselves victimized time and 
again in their land transactions. 
By the time when they began ne- 


gotiating treaties with the newly 
established American Republic, 
they had learned from hard expe- 
rience to demand some kind of 
guarantee that the lands reserved 
for their use would remain avail- 
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able to them and their descendants 
in perpetuity. This guarantee was 
generally given in the form of Fed- 
eral trusteeship. 


The scope of the trusteeship, 
however, is much less extensive 
today than it was 75 years ago. 
Starting in 1887 Congress enacted 
a series of so-called “allotment” 
acts designed primarily to bring 
the Indians into the general eco- 
nomic and social fabric of the 
country by turning them into yeo- 
man farmers. Under the terms of 
these laws, much of the tribal 
land on many Indian reservations 
was subdivided into individual “al- 
lotments” and parcelled out among 
the tribal members. Most of the 
laws also provided that after a 
certain designated period of years 
the individual allottee would be 
given a patent-in-fee and would 
thereafter have unrestricted title 
to his allotment. 


Experience soon demonstrated 
that this policy, however well inten- 
tioned, was basically ill advised. 
Because most of the Indians had 
little or no previous farming ex- 
perience and were still unprepared 
for the responsibilities of unrestric- 
ted land ownership, the issuance 
of patents-in-fee became all too 
frequently not an important mile- 
stone on the road to economic in- 
dependence but rather an oppor- 
tunity to seek merely temporary 
relief from economic burdens by 
disposing of land holdings in re- 
turn for ready cash. As the funda- 
mental weaknesses of the allot- 
ment policy became increasingly 
apparent, the policy itself was 
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modified in various ways and 
finally abandoned entirely in the In- 
dian Reorganization Act of 1934. 


During the allotment period be- 
tween 1887 and 1934 the Indian 
land pattern in the United States 
gradually developed into a close 
approximation of its present-day 
form. Since the allotment policy 
was not uniformly applied, this 
pattern is extremely complex. 
Many of the reservations, especial- 
ly in the Southwest, consist en- 
tirely of tribal lands which never 
have been allotted. In Oklahoma, 
on the other hand, the great bulk 
of the Indian land has been allot- 
ted and there are few tribal lands 
left. In other areas, such as the 
Northern Great Plains, where al- 
lotment was partially carried out, 
we often find a mixture of tribal 
lands and allotted lands inter- 
spersed on a single reservation. 
By 1934 upwards of 90,000,000 
acres of former Indian land had 
been ceded back to the United 
States, declared “surplus” to the 
needs of the Indians, or sold to 
non-Indian owners as a result of 
the allotment process. 


Today there are about 56,000, 
000 acres of Indian land—roughly 
39,000,000 tribal and 17,000,000 
allotted—for which the Bureau of 
Indian Affairs has a trusteeship 
responsibility. This fact alone 
brings the Bureau into direct re- 
lationship with a large proportion 
of the total Indian population. 
Ownership of the tribal lands of 
any particular Indian group is 
ordinarily shared by all of the 
enrolled members of that group. 
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Moreover, ownership of the allotted 
lands has been tremendously com- 
plicated by the “heirship” prob- 
lem. This problem arose as the 
original allottees died intestate 
and the interest in the allotments 
was subdivided among their heirs, 
Because the allotments usually re- 
mained in trust and because the 
Indian heirs typically had little 
interest in operating these lands, 
settlements among the heirs or 
purchase of the inherited interests 
by one of the heirs occurred only 
rarely. As a result, there are today 
many individual Indians who own 
fractional interests in several scat- 
tered allotments and comparatively 
few who have full ownership in one 
allotment. In some cases there are 
literally dozens of people with 
fractional interests in a single 
tract of land. 


The responsibilities which the 
Bureau has as trustee for Indian 
lands are many and varied. What 
the trusteeship means essentially, 
however, is that the land cannot 
be alienated or encumbered with- 
out Federal consent and_ that 
there must be some degree of Fed- 
eral supervision to insure that 
these resources are wisely used 
and properly conserved. The Bu- 
reau also has similar responsibil- 
ities for some of the personal 
property of the Indian people 
—chiefly funds derived from leases 
or other land transactions. Al- 
together there are about $80,000, 
000 of tribal funds and $56,000,000 
of individual Indian monies now 
held in trust. 
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SERVICE FUNCTIONS OF 
THE BUREAU 


In addition to serving as trus- 
tee for restricted Indian lands and 
monies, the Bureau also provides 
the Indian people with a wide 
range of services. Some of these 
services, which are directly re- 
lated to the use of land and other 
natural resources, are in a broad 
sense a part of the general trus- 
teeship responsibility. These in- 
clude the provision of credit for 
the financing of agricultural and 
commercial enterprises, extension- 
type guidance in farm and 
home management practices, as- 
sistance in forest and range man- 
agement, the promotion of soil 
and water conservation, aid in the 
development of irrigation proj- 
ects, and the construction and 
maintenance of roads on Indian 
lands. 


The other services rendered by 
the Bureau are of a more personal 
type. They include the provision 
of educational facilities for the 
children of school age, hospital 
care and public health service, as- 
sistance to tribal organizations 
in the maintenance of law and 
order on Indian lands and in other 
matters, welfare aid for needy 
persons in cases which are not 
covered by other governmental pro- 
grams, and relocation assistance 
for Indians wishing to seek employ- 
ment and establish residence away 
from the reservations. 


From this listing it is clear that 
these services are of types which 
the non-Indian citizen receives 
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from a variety of agencies—Fed- 
eral, state, local, and even private. 
For education of his children, for 
example, the ordinary citizen looks 
to the regular public school system 
under control of the local school 
board. For maintenance of law 
and order he relies on the local 
police department together with 
the office of the county sheriff. 
If he is a farmer, he expects 
guidance and help from the county 
agent. If he is in need of public 
assistance, he generally goes to 
the county welfare office. 


The question naturally arises, 
therefore, why there is a special 
agency of the Federal Government 
to provide such services to citi- 
zens of Indian ancestry. To seek an 
answer, we must go back once 
again to the early history of the 
Indian people and their relations 
with the United States Govern- 
ment. It would be pertinent here 
to talk about treaty obligations, 
but this would actually account 
for only a few of the services 
which are currently being rendered 
to a few of the Indian groups. The 
explanation lies chiefly in the con- 
cept, which was generally accepted 
from the earliest days of the Re- 
public, that Indians are a special 
responsibility of the Federal Gov- 
ernment rather than of the states. 


This concept undoubtedly made 
a great deal of sense during the 
frontier period when the Indians 
were frequently a real menace 
to the advancing tide of settle- 
ment, when much of the territory 
West of the Mississippi River had 


not yet been organized in states, 
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when the majority of Indians did 
not enjoy the advantages of citi- 
zenship or the ballot, and when 
practically all of them lived iso- 
lated from the main currents of 
the early developing American 
civilization. Today, of course, the 
picture is drastically different. 
Since 1924 all Indians born in the 
United States have been citizens. 
As the legal obstacles have grad- 
ually been cleared away, increas- 
ing numbers of them have been 
gaining and exercising the right 
to vote. Modern methods of com- 
munication and _ transportation 
have brought them into increas- 
ingly closer contact with their 
fellow Americans of other races. 
During World War II this whole 
process was greatly speeded up 
when an unusually large number 
of young Indians temporarily en- 
tered the mainstream of American 
life through military service or 
wartime employment. 


After all this has been said, it 
must be recognized that the pat- 
tern of Indian independence on 
the Federal Government has grown 
up over many generations and is 
now deeply ingrained. Clearly, it 
cannot be changed overnight or 
in a sweeping manner without 
producing drastic maladjustments. 


In recent years, however, the 
pattern has been changing grad- 
ually. Under provisions of the 
Johnson-O’Malley Act, passed in 
1934 and amended in 1936, the 
Bureau of Indian Affairs has au- 
thority to contract with state and 
local units of government for the 
provision of services, such as ed- 





ucation and public health pro- 
tection, to the Indian people. To- 
day, largely as a result of this 
statute, there are more Indian 
children in the regular public 
schools of the several states than 
in the Federal schools of the In- 
dian Service. Increasing numbers 
of Indians are receiving hospital- 
ization and public health service 
under state or county rather than 
Federal auspices. And in some 
areas state or local units of gov- 
ernment have taken on respon- 
sibility for providing the Indians 
with such services as law enforce- 
ment, agricultural extension as- 
sistance, and maintenance of roads. 


THE BAsic AIM OF NATIONAL 
INDIAN POLICY 


Against this background, it be- 
comes possible to summarize 
briefly the present status of the 
program of the Bureau and to in- 
dicate the probable course of its 
future development. There are now 
about 400,000 Indians in _ the 
United States and approximately 
35,000 natives of Alaska (Indians, 
Eskimos, and Aleuts) for whom 
the Bureau has some responsibil- 
ity. About three-fourths of the 
United States Indians are living 
on reservations or other Indian 
lands located chiefly West of the 
Mississippi River. With some ex- 
ceptions, the lands available to 
them are not of high quality and 
have only a limited productive 
value. While there is wide vari- 
ation in standards of living among 
the many Indian groups— and 


even among the individual mem- 
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bers of a particular group—it is 
probably safe to say that the ma- 
jority are living below what most 
of us would regard as a decent 
minimum standard in the United 
States. And some of them are very 
far below indeed. 


Given this kind of situation and 
the past history of Indian rela- 
tionships with the Federal Gov- 
ernment and with the people of 
other races, it is easy to develop 
strong feelings about national In- 
dian policy. There have been sharp 
disagreements about the approach 
that should be taken to this prob- 
lem at least since 1928 when the 
so-called Meriam Report on “The 
Problem of Indian Administration” 
was prepared under the auspices 
of the Institute for Government 
Research. Such disagreements 
still prevail today. 


At one extreme, for example, 
are those who feel that the Fed- 
eral Government has already spent 
too much time and money on Indian 
affairs and that the solution lies 
in a wholesale liquidation of Fed- 
eral responsibilities. The basic 
weakness of this approach, as the 
Meriam Report points out, is that 
it overlooks the almost disastrous 
consequences of past efforts to 
liquidate the problem in just such 
a wholesale manner. A _ careful 
reading of Indian history will re- 
veal the fundamental unsound- 
ness of this approach and the dan- 
gers that lie in its adoption. 


At the other extreme are those 
who advocate what the Meriam Re- 
Port calls the “glass case policy” 


of Indian administration. Under 
this policy the Federal Govern- 
ment would make a deliberate 
effort to keep the Indians sepa- 
rated from the main currents of 
American life and would pre- 
serve them, in the words of the 
Report, “as museum specimens 
for future generations to study 
and enjoy.” This approach, in my 
judgment, is fundamentally un- 
realistic and ignores the whole 
recent trend toward increasing 
participation by the Indians as 
functioning members of our demo- 
cratic society. 


A sound policy of Indian admini- 
stration, it seems to me, lies some- 
where between these extreme 
points of view. Practically all peo- 
ple of good will would agree, I 
think, that further efforts should 
be made by the Federal Govern- 
ment to help the Indians achieve 
a more satisfactory standard of 
living before they are cut adrift 
and left to their own resources. 
But there is also. substantial 
agreement, I believe, that the pres- 
ent dependent status of the Indians 
is undesirable and should not be 
maintained indefinitely. 


Taking this as our point of de- 
parture, we in the Bureau of In- 
dian Affairs are now working to- 
ward the ultimate objective of 
full independence for the Indian 
people. In the process we are al- 
so assisting them in every possible 
way to raise their living standards 
and to make increasingly effective 
use of the resources and the skills 
which they possess. These two ob- 
jectives are obviously closely in- 
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terrelated and can quite logically 
be carried forward simultaneously. 


PROGRAMMING FOR INDIAN 
INDEPENDENCE 


In view of the exceedingly com- 
plex pattern of relationships now 
prevailing between the Bureau and 
the Indian people, however, it is 
clear that there is no single or 
simple solution—no panacea that 
will lead the Indian people in the 
mass out of the shadow of Fed- 
eral paternalism into the sunlight 
of full independence. Since there 
are wide and significant differences 
among the Indians in their needs, 
potentialities, limitations, and 
opportunities, the programming 


for Indian independence and a 
higher standard of living must be 


equally complex and diverse. What 


is needed is not one program for 
the Indian people but a whole 
series of such programs developed 
in consultation with the Indians 
themselves, tribe by tribe and 
group by group. 


In the development of these 
programs, all the pertinent factors 
affecting the present status or 
the future welfare of the particu- 
lar Indian group must be consid- 
ered together as a total complex. 
There must be a careful inventory 
of the physical assets available to 
the group and a specific work plan 
for using these assets as product- 
ively as possible. Special prob- 
lems presented by the interming- 
ling of tribal lands and individual 
allotments or by allotments which 
have been fractionated through 
heirship will have to be faced and 
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solved. Realistic estimates wil] 
have to be made of the number 
of people which the available re- 
sources can be expected to sup- 
port at a decent standard of 
living. In cases where there is or 
will be a population surplus ag 
measured against the available 
land resources, plans will have to 
be formulated for the develupment 
of supplementary sources of in- 
come or for voluntary relocation 
by some of the population away 
from the reservation or for a com- 
bination of the two. 


On the service side, schedules 
will need to be worked out for the 
gradual transfer of functions now 
performed by the Bureau either 
to the Indians themselves or to 
an appropriate agency of the local 
state, or Federal government. In 
this connection treaty obligations 
will, of course, have to be fully 
considered. In some cases treaty 
provisions may need to be rene- 
gotiated with full justice to the In- 
dians but in the light of present- 
day realities. In other instances 
new statutory provisions or modi- 
fications of existing law—state or 
Federal—may be needed. Any fac- 
tors that appear to be inhibiting 
the progress of the group or its 
members’ should be appraised. 
Specific training and guidance pro- 
grams should be formulated where 
necessary to develop a higher de- 
gree of self-reliance and to equip 
the Indians, both individually and 
tribally, to hold their own in a 
competitive economic system. Fi- 


nally, there should be an evaluation 
of the group’s existing tribal or- 
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ganizations (political or economic) 
and a recommendation of any 
changes that may be required to 
make these organizations more 
effective or more broadly respon- 
sive to the needs and desires of 


the total group population. 


Quite clearly, the mere form- 
ulation of such comprehensive pro- 
grams will take months and, in 
some cases, years. And their ef- 
fectuation will usually require a 
considerably longer period than 
their formulation. I am convinced, 
however,, that the effort must be 
made if we are to achieve signi- 
ficant, tangible progress toward 
our objectives. A mere continua- 
tio of the day-to-day admin- 
istration of Indian affairs on the 
ordinary basis is not enough. 


A final note of explanation is 
perhaps required at this point in 
order to avoid any possibility of 
misunderstanding. No element of 
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compulsion is contemplated in con- 
nection with the approach to the 
Indian problem that has been out- 
lined above. The Bureau has no 
plans and no desire to break up In- 
dian reservations or to force any- 
one to move against his will. We 
believe that it is possible—and 
probably desirable—for many of 
the Indian people to continue 
living on reservations, engaging in 
group economic activity, and pre- 
serving the more enduring features 
of their culture. But we also be- 
lieve there are many Indians who 
genuinely desire to seek the broad- 
er economic opportunities that 
exist away from the reservation 
areas and who need help in doing 
so. Our fundamental aim is to as- 
sist both types of Indians—those 
who prefer the tribal life and those 
who wish to become part of the 
larger community—in realizing 
their full potentialities as citizens 
of American democracy. 
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THE PROGRAMS OF NEGRO CIVIL RIGHTS ORGANIZATIONS 


OLIVER C, Cox 
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INTRODUCTION 


Both the Democratic and the 
Republican Party in their 1948 
presidential campaign platforms 
promised the enactment into Fed- 
eral law of practically all the civil 
rights which Negro and white ad- 
vocates have demanded in their 
programs. In 1947 The Report of 
the President’s Committee on Civil 
Rights was published and, in its 
“recommendations”, presented to 
the juridical machinery of the na- 
tion probably as effective a pro- 
gram for civil rights as has ever 
been devised. When the Democrat- 
ic Party’s 1948 Copvention insisted 
upon adopting their civil-rights 
plank, some Southern states separ- 
ated themselves from the National 
body and formed in opposition the 
State’s Rights Party. In spite of 
this the Democrats were elected and 
gained control of both houses of 
the 81st Congress. The 81st Con- 
gress passed no civil rights legisla- 
tion, and it has been confidently 
predicted that its conservative suc- 
cessor will not even so much as 


“launch” a civil rights bill. All 
this should seem paradoxical if the 
nature of civil rights is not under- 
stood; indeed such an understand- 
ing is necessary if we are to esti- 
mate properly the effectiveness of 
civil-rights programs. 


THE NATURE OF CIVIL RIGHTS 


Quite frequently civil rights are 
conceived of as some “inalienable” 
prerogative of mankind with a cor- 
ollary assumption that if persons 
the world over could be educated 
into a realization of this fact, all 
people—to say nothing about 
American citizens—would eventu- 
ally have civil rights. In any event, 
whatever education and propagan- 
da may fail to do, the laws need 
not. In 1948 the Republican Party’s 
platform declared that the individ- 
ual’s “right to complete justice 
without regard to race, creed or 
color, is a fundamental American 
principle.” And yet, this principle 
among others has been insistently 
opposed by an overwhelming ma- 
jority of the most powerful and 
respectable people in the country. 
How is this possible? 

In the first place it should be re- 
alized that the right to civil rights 
is not a cultural “universal” in 
human societies. Hindus under 
Hinduism, for example, do not 
have civil rights and have no 
means by which they might attain 
them; in feudal Europe nobody 
ever asked for civil rights. Civil 
rights are the attributes of “citi- 
zens”, and particularly of citizens 
of the modern state. But the con- 
cept of citizenship in the modern 
state has always been limited. It 
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has been essentially a complex of 
duties, privileges, and rights asso- 
ciated with degrees of economic 
power ; and economic power has 
been the independent variable. 
Consequently, in modern society, 
the struggle for civil rights has 
been primarily directed toward the 
limitation of economic power as 
the major force determining the 
nature of citizenship. In its es- 
sence, the struggle for civil rights 
is a struggle for the redivision of 
societal power. 


The constitution of Venice, an 
exemplary instrument among the 
cities of early European capital- 
ism, graded its citizens according 
to family and economic status; as 
late as 1848 the petition of English 
working men for the secret ballot 
and universal manhood suffrage 
was being violently rejected by a 
landlord -business- men’s Parlia- 
ment; and to this day the Southern 
oligarchy threatens Negroes with 
violence should they attempt to 
claim the right of unlimited citi- 
zenship. In the modern state, then, 
the common people white and 
black, have had to struggle con- 
stantly against a definable domi- 
nant class for increments of citi- 
zenship rights. 


Specifically, the struggle of Ne- 
gro Americans for civil rights goes 
back to their struggle against en- 
slavement ;' and the intrinsic char- 
acter of this movement has not 
changed. The right to “free” phys- 
ical mobility and the right to sell 


‘Cf. Russel B. Nye, “Civil Liberties and 
the Antislavery Controversy.” Science 
and Society, 9:125-45, Spring, 1945. 
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one’s labor in the most favorable 
market are essentially civil rights. 
But what is of immediate signifi- 
cance is that these rights involved 
other conflicting ones: the rights 
of the master class—not those of 
all white people—to profit by the 
coercive exploitation of Negro la- 
bor. It took the Civil War to set- 
tle the contention in favor of Ne- 
groes. Even so, however, emanci- 
pation was merely a basic condi- 
tion of the further conquest of 
civil rights. Referring to his speech 
in the National Loyalists’ Conven- 
tion at Philadelphia, September, 
1866, Frederick Douglass relates: 
“T was called forward and respond- 
ed with all the energy of my soul, 
for I looked upon suffrage to the 
Negro as the only measure which 
could prevent him from being 
thrust back into slavery.’”? The 
right to vote, of course, is the 
pivotal civil right; the fifteenth 
amendment to the Constitution 
emphatically recognizes this. 


Moreover, it is upon this count 
that the Southern oligarchy* puts 
up its most stubborn resistance; 
it has repeatedly threatened vio- 
lence as a deterrent to the enforce- 
ment of the constitutional sanc- 
tion; it has declared itself will- 
ing to concede almost anything but 
this, insisting that the unabridged 
right of Negroes to vote in the 
United States, and significantly in 
the South, will lead to “Negro dom- 
ination.” In unadorned language, 


2Life and Times of Frederick Douglass, 
New York: 1941, p. 437. 
3For a description of this class see W. H. 


Skaggs, The Southern Oligarchy, New 
York: 1924. 
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Henry Grady, the standard bearer 
of the New South, expresses this 
determination. Says he: 

The supremacy of the white race of 
the South must be maintained forever, 
and the domination of the Negro 
race resisted at all points and at all 
hazards, because the white race is 
the superior race. This is the declara- 
tion of no new truth; it has abided 
forever in the marrow of our bones 
and shall run forever with the blood 
that feeds Anglo-Saxon hearts.* 


This typical racial interpretation 
has led astray many thinkers on 
the nature of civil rights. It is de- 
ceptive because it obscures the 


class basis of the struggle and em- 
phasizes a specious antagonism be- 


t*The New South, with a Character Sketch 
of Henry W. Grady, by Oliver Dyer, 
New York: 1890, pp. 124-25. 

In the discussion on the International 
Covenant on Human Rights in the United 
Nations the U. S. S. R. proposed the fol- 
lowing article: “Every citizen, irrespective 
of race, color, nationality, social position, 
property status, social origin, language, 
religion or sex, shall be guaranteed by the 
State an opportunity to take part in the 
government of the State, to elect and be 
elected to all organs of authority on the 
basis of universal, equal and direct suffrage 
with secret ballot and to occupy any State 
or public office. Property, education or other 
qualifications restricting the participation 
of citizens in voting at elections to represent- 
ative organs shall be abolished.” In object- 
ing to and defeating this article the United 
Kingdom with the acquiescence of the 
United States declared: “In no State has the 
right either to vote or to take part in the 
government been enjoyed even by citizens 
without any qualifications. The qualifica- 
tions required have differed, and it is His 
Majesty’s Government’s view that the variety 
of circumstances to be considered may 
justify the imposition of a variety of qual- 
ifications as a condition of the exercise of 
these rights. They do not therefore consider 
that the Covenant should contain an article 
on this subject.” See United Nations Eco- 
nomic and Social Council, Commission on 
Human Rights, Sixth Session “Compilation 
of the Comments of Governments on the 
Draft International Covenant on Human 
Rights and on the Proposed Additional 
Articles,” Mr 1950, p. 84. 
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tween black and white people ag 
such. The fact is clearly that in 
the struggle for civil rights two 
sets of inversely-related rights are 
involved. Today, some seventy-five 
years later, no responsible South- 
ern opponent of civil rights can ex. 
pect a wide hearing for a racist 
argument such as Grady’s. The 
current position is exemplified in 
the speeches of J. Strom Thur- 
mond, the State’s Rights candi. 
date for president in 1948. These 
speeches labor upon two points: 
(a) that the civil-rights plank of 
the Democratic Party is an attack 
upon “states rights”, and (b) that 
it is a communist invention. This 
definition locates the problem much 
nearer to its true meaning as po- 
litical-class antagonism. 


The states-rights argument is es- 
sentially the same kind of self-cen- 
tered reasoning employed by the 
slavocracy that the Southern oli- 
garchy should be left alone to gov- 
ern and exploit its Negroes and 
other productive resources as a 
right antecedent and superior to 
any enunciated citizenship rights 
of Negro Americans.’ The oppos- 


5Observe the way in which Thurmond 
entirely excludes Negro citizens from his 
public. Says he in opposition to the Civil 
Rights Program: “Your right to establish 
voting qualifications in your own state and 
to regulate elections is endangered by the 
Anti-Poll Tax Bill .. . Your right to control 
your own sheriffs and police officers, and 
your right to controi and regulate your 
state courts, are invaded by the Anti-Lynch- 
ing Bill.” Address at Macon, Georgia, 
October 19, 1948. Henry Grady had already 
pointed out “that the whites shall have 
clear and unmistakable control of public 
affairs. . . . If left alone, [the South] can 
solve the [race problem]. Interference simply 
irritates, and outside opinion simply mis- 
judges. Op. cit., pp. 239 and 51. 
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ing rights are involved in anti- 
pathetic master-worker relations, 
and are therefore explainable 
mainly by principles of political- 
class conflict.* It is from this point 
of view that Thurmond’s insights 
on the communistic nature of civil 
rights takes on revelatory import- 
ance. The following is a character- 
istic expression: 


The Reds will applaud if the Anti- 
Poll Tax Bill is passed, because they 
know it will usurp the right of the 
states to establish voting qualifica- 
tions. 


They will dance a jig of joy if 
the Anti-Lynching Bill goes through 
the Congress, because they know it 
will mean that the central Federal 
Government is taking over functions 
of the state courts and the state leg- 
islatures that now have the exclusive 
right to deal with crimes occurring 
within the states. 


The Reds will be especially happy if 
the Anti-Segregation proposals are 
forced upon the South, for they have 
long ago chosen the South as a sec- 
tion for stirring up the kind of racial 
discord that will serve their evil 
purposes. 


And how pleased the Communists 


*The following observation by the dis- 
tinguished journalist, Thomas L. Stokes, 
may serve to indicate some of the factors 
involved: “[The Dixiecrats movement] is 
based upon exploitation of so called ‘states 
rights’ and the racial issue to serve selfish 
private interests, including oil, utilities, tex- 
tile and finance, among others, to end once 
and for all any threat from New Dealism 
that Harry S. Truman took over from 
Franklin D. Roosevelt. New Dealism stands 
for a watchful eye from Washington on 
natural resources, such as oil and electric 
power, to protect the public; and for a 
watchful eye to see that other industrial in- 
terests protect workers . . . States rights 
mean leaving such matters to the . . . more 
easily controlled state governments, which 
is what the powerful economic interests 
behind the Dixiecrats movement want.” Arti- 
cle in Atlanta Constitution, O 25, 1948. 
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would be to find the FEPC bill forced 
on this country. They know that 
Stalin used a bill almost exactly like 
the American version to lift himself 
to power back in 1920. And they 
know that this law would set a ter- 
rible precedent by which the federal 
government could seize the right to 
regulate private business and private 
employment within the states.? 


This statement raises fundamen- 
tal questions, the full analysis of 
which goes beyond the purview of 
this article; and yet, their impli- 
cations remain at the very pith of 
an understanding of the nature of 
the struggle for civil rights. Is 
the extension of civil rights in fact 
socialistic? If it is, does it serve to 
explain the characteristic alliance 
between the Southern oligarchy 
and the Republican leadership in 
defeating or frustrating concrete 
plans for civil-rights legislation? 
Is the freedom which Negroes, as 
part of the masses of common peo- 
ple, seek in civil rights the opposite 
of what Thurmond has in mind 
when he speaks of freedom? Con- 
sider his remark on this point in 
opposition to civil rights: 


We Americans have earned a high 
place in history because we have 
always been steadfast in the belief 
that freedom for the individual man 
means the greatest benefit for the 
greatest number of people. Yet we are 
in danger today of exchanging that 
freedom for a kind of slavery which 
nullify our liberties.® 


Again, is the “slavery” which 
the oligarchy fears, as a likely out- 
come of legal insistence that civil 
rights be guaranteed to all the 


7J. Strom Thurmond, address at Lexing- 
ton, Kentucky, O 12, 1948. 
ST bid. 
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people regardless of race, the same 
kind of “slavery” which Negroes 
must now endure because of the 
abridgement of their constitution- 
al right to effective participation in 
their government? These are obvi- 
ously pertinent questions. Further- 
more, Thurmond indicates that the 
extension of civil rights cannot be 
achieved without a “fight”. Thus 
he declares. 


We want no one to be mistaken or 
misled. We are going to fight, as long 
as we have breath, for the rights of 
our states and our people under the 
American Constitution, and, come 
what may, we are going to preserve 
our civilization in the South.® 


Perhaps no single fact is so little 
understood by advocates of civil 
rights as that its universalization 
would necessarily entail vital chan- 
ges in the American system.?® It 
would involve a significant transfer 
of power to: the masses of people at 
probably the most crucial juncture 
in the world, the Southern demo- 
cratic impasse. Should the South- 
ern oligarchy lose its power to di- 


®Address in Jackson, Mississippi, My 10, 


1948. (Italics supplied.) 

10To ignore entirely such conclusions as 
the following by the States’ Rights candidate 
is to avoid coming to grips with the grava- 
men of the problem of securing civil rights 
for all citizens of the United States. Says 
he: “When the so-called ‘Civil rights’ de- 
mands of the President were first put for- 
ward back in February, they gained immed- 
iate support. But, where did that support 
come from? I'll tell you: it came from the 
smart little political tycoons who are work- 
ing like beavers to turn this nation into a 
socialistic state.” Address at the Water- 
melon Festival, Cherryville, North Carolina, 
Ji 31, 1948. 

Again: “The States’ Rights Democrats 
offer you your only means of expressing 
your faith in America as it ts, rather than 
as the Communists want it to be.” Address 
at Covington, Kentucky, O 14, 1948. (Italics 
supplied. ) 
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vide and render impotent the po- 
litical force of the common people 
on the basis of racist propaganda 
and excitement, we should expect 
a weakening of the anti-democratic 
forces in the United States at per- 
haps its most obstinate entrench- 
ment. The result would inevitably 
be an acceleration of democratic 
developments and a restructuring 
of our society. It is this restructur- 
ing which will automatically re- 
duce that “civilization” which Thur- 
mond solemnly affirms the South 
intends to preserve. It should be 
emphasized, moreover, that the 
alarming prospects of a democratic 
social order obtains beyond the 
limits of the South among a certain 
ruling class in this nation and in 
others of the world. 


Therefore, the argument that 
“communists” are using as propa- 
ganda America’s racial record is 
likely to go unheeded by this domi- 
nant class, because the elimination 
of racial discrimination will neces- 
sarily expedite the process of its 
own liquidation. In the South, as 
we have seen, the resultant of this 
process has been called “Negro 
domination” or “white enslave- 
ment.” It is not the “world” as a 
whole which derides the racial 
practices of the United States, but 
only the democratic elements with- 
in the different nations. And, in 
so far as control of national power 
is concerned, these elements are 
presently an almost ineffective 
minority. For example, we should 
expect none of the great imperial- 
ist powers—the United Kingdom, 


France, the Netherlands, Belgium 
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—to express themselves negatively 
on race relations in the United 
States. 

Indeed, these governments are 
likely to realize that very much of 
their past “greatness” has been 
due to their exploitative racial poli- 
cies. It is some such logic as this 
which Thurmond employs when he 
says: “ .. . we cannot hope to 
assume the moral leadership of a 
war-torn world if we are to sur- 
render the kind of government 
which has made all the peoples of 
the world turn to us in this time 
of world crisis.”"* Far from being 
embarassed about democratic re- 
tardation in the United States, 
the oligarchy is convinced that it 
“must offer the American system— 
our way of life and our form of 
government,”—with racial prac- 
tices untouched, as a model to the 
world.?? 


This, then, is the nature of the 
problem of securing civil rights to 
all the people of the United States. 
In the struggle for these instru- 
ments of power we should expect 
the dominant class always to sup- 
port its opposition with a final 
threat of violence. “If the segrega- 
tion program of the President is 
enforced,” Thurmond announces, 
“the results in civil strife may be 
horrible beyond the imagination.”’** 
The struggle for civil rights is 


aaieces at Shreveport, Louisiana, O 


27 
%2J. Strom Thurmond, address at Macon, 
Georgia, O 19, 1948. 
_'8Address at Cherryville, North Caro- 
lina, Jl 31, 1948, Frederick Douglass had al- 
teady declared: “Nothing but the shot-gun 
or the bull-dozer’s whip can keep [the Ne- 
gro] from voting .. .” Life and Times of 
Frederick Douglass, New York: 1948, p. 672. 
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inherent in the social order of 
Western society, and it is funda- 
mentally  political-class antago- 
nism. It involves a redistribution 
of power in the direction of in- 
creasing democracy, and it is for 
this reason that it is ordinarily 
resisted with force. For this rea- 
son, also, in the last analysis, we 
can expect an efficient alliance be- 
tween the Southern and Northern 
ruling classes to defeat the reali- 
zation of any effective civil-rights 
program. In its world-wide con- 
texture Thurmond rightly places 
the conquest of civil rights among 
the various movements of oppres- 
sed peoples broadly defined as so- 
cialistic. Let us now examine the 
programs for the achievement of 
these rights. 


THE PROGRAMS 


It is possible to classify the sig- 
nificant programs for civil rights 
among Negroes under the follow- 
ing rubrics: protest, collaboration, 
nationalism, association and pres- 
sure, exposure, and proletarian- 
ism. These categories are neither 
equally weighted nor mutually ex- 
clusive. They simply designate the 
principal emphasis of the pro- 
grams. We shall attempt to des- 
cribe them by illustrations of typ- 
ical organizations. Therefore, of 
the hundreds of organizations hav- 
ing some form of civil rights pro- 
grams only a few will be referred 
to directly. 


Protest.—Protest has been the 
long-standing matrix of struggle 
for civil rights. It took organized 
form among the Abolitionists, con- 
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tinued during Reconstruction in 
the Southern legislatures and in 
the National Congress, and since 
1910 has taken on programatic 
form particularly in the National 
Association for the Advancement 
of Colored People. Protest is prac- 
tically the reason for the existence 
of the Negro newspaper. 


The ideology of the protest pro- 
grams is founded in socia) morality 
and ethics. Its strategic area of 
operation lies within the breach of 
democratic preachments and prac- 
tices. It takes the great American 
creed that al] men are created equal 
at face value; and it insists that 
the Thirteenth, Fourteenth, and 
Fifteenth amendments to the 
Federal Constitution mean exactly 
what they say. Although in achiev- 
ing its ends it must inevitably en- 
tail a significant modification of 
the status quo, protest ideology 
never brings the social] system it- 
self into question. It envisages only 
an indiscriminate inclusion of Ne- 
groes in the general society as it 
is. Indeed from the point of view 
of the sufficiency and final excel- 
lence of the American social order 
the Negro protest leader is per- 
haps as reactionary as even the 
Southern oligarch. Witness, for 
instance, the spontaneous hostility 
of Walter White toward Paul Ro- 
beson.** In its essential form the 
ideology is negativistic. W. E. B. 
Du Bois in the Niagara manifesto 
of 1905, puts it succinctly: 


Against this [political and social 
14See among these attacks: “The Strange 


Case of Paul Robeson,’ Ebony, Chicago: 
F 1951, pp. 78-84. 
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discrimination] the Niagara Move- 
ment eternally protests. We will not 
be satisfied to take one job or title 
less than our full manhood rights. 
We claim for ourselves every single 


right, civil and social; and until we 
get these rights, we will never cease 


to protest and assail the ears of Amer- 

ica,** 

The origin and organization of 
the NAACP in 1910 has been fre- 
quently described. Perhaps the 
most sanguine of these is that by 
Mary White Ovington,’® and of 
particular significance is the fact 
that four of the five incorporators 
of this organization are white. Its 
program is devoted to the securing 
of cultural uplift, improvement, 
and political and legal justice for 
Negroes. In these efforts, the norm 
of its aspiration is the existing 
attainments of white Americans. 
Hence “ . . . it opposes all forms 
of segregation, discrimination, in- 
justice, suppression, and _ special 
privilege. It maintains that the 
Negro should have the same pro- 
tection under the law, the same 
economic opportunity, the same 
cultural privilege, and the same 
rights to marriage as any other 
citizen of the country. It defends 
the Negro who becomes the vic- 


Dusk of Dawn, New York: 1940, p. 90. 
16The Walls Come Tumbling Down, New 
York: 1947, pp. 100-46; see also Ralph J. 
Bunche, “The Programs, Ideologies, Tactics, 


and Achievements of Negro Betterment 
and Interracial Organizations.” (Manu- 
script prepared for the Carnegie- Myrdal 
Studies.) Book I, 1940, pp. 24 ff. Paul E. 
Baker, Negro-White Adjustment, New 
York: 1934, pp. 43-47; Gunnar Myrdal, An 
American Dilemma, New York: 1944, pp. 
819-36; and in general, Charles S. Johnson, 
“National Organizations in the Field of 
Race Relations,” the Annals of the American 
Academy of Political and Social Science, 
244:117-27. Mr 1946. 
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tim of unscrupulous men or who 
suffers injustices at the hands of 
the courts.” 


The NAACP uses expedient 
means to achieve its ends. It en- 
courages through awards and pres- 
ents; constrains through threats, 
boycotts, petitions, and appeals to 
legislatures. However, the back- 
bone of the Association’s prestige 
is its success in realizing civil 
rights for Negroes through court 
action.’* It is practically the only 
organization toward which Ne- 
groes turn naturally when legal 
action seems indicated to se- 
cure their rights of citizenship. 
Through its monthly publication, 
the Crisis, the standard of protest 
propaganda has been set. 


Another group whose ideology 
is based upon protest is the new- 
born American Council on Human 
Rights,'® an organ of seven nation- 
al collegiate fraternities and sor- 
orities for Negroes. The Council 
announces that it “. . . carries on 
an education and public relations 
program among the members of 
its participating societies and the 
general public. It organizes social 
action campaigns . . . It conducts 
research, gathers factual data and 
serves as a clearing house for in- 
formation on civil rights.’’?° 


Thus far it has participated 


Paul E. Baker, op. cit., p. 45. 

18Walter White, “The Negro and the 
Supreme Court,’ Harper’s Magazine, 162: 
238-46 Ja 1931; see also Bunche, op. cit., 
pp. 55 ff. 

"The council was formally established in 
Washington, D. C. on Mr 6, 1948 

20American Council on Human Rights, 
Washington, D. C.: Leaflet, n.d. 
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effectively in one court action, the 
railway dining-car segregation 
case which was decided in Elmer 
W. Henderson’s favor by the Unit- 
ed States Supreme Court in June 
1950. It is very likely that the prin- 
cipal value of this program will be 
to keep constantly before an influ- 
ential group of upper-strata Ne- 


groes the importance of concern 
for conquest of civil rights. 


Collaboration: — Collaboration 
proposes to achieve civil rights 
through indirect, ingratiatory, sup- 
pliant tactics. Its program is essen- 
tially that designed for Negroes 
by the white ruling class; hence 
it expects civil rights to be granted 
beneficently as a reward for devel- 
opment of good behavior and trust- 
worthiness among Negroes. It 
places responsibility for civic dis- 
crimination against Negroes upon 
their own imputed lack of cultural 
merit and economic stability. It 
maintains, therefore, that Negroes 
should never struggle directly for 
civil rights, but should rather con- 
centrate upon their education and 
material development. Civil rights 
will then follow as a sort of social 
luxury. Joseph W. Holley puts it 
thus: 


Our real and great need now is 
immediate and generous and under- 
standing help to raise ourselves. 
“You can’t build a chimney from the 
top.” The most effective influence for 
race tolerance, and the most powerful 
compulsion toward non-segregation, 
will come as we lift our mass intel- 
ligence, skill, and industry into re- 
sponsible citizenship and Christian 
character.?! 


21You Can’t Build a Chimney from the 
Top, New York: 1948, p. 222. Holley con- 
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The original proponent of this 
type of program, of course, is 
Booker T. Washington.** “One 
farm bought, one house built... ,” 
says he “will tell more in our fav- 
or than all the abstract eloquence 
that can be summoned to plead our 
cause.”** Recently, S. J. Phillips, 
formerly an instructor in Tuske- 
gee Institute, who has been able 
to secure considerable funds by 
favor of the United States Treas- 
ury allegedly for building a memo- 
rial to Booker Washington, said 
that only a small minority of Ne- 
groes want to abolish segregation 
in the schools of the South. “Phil- 
lips declared that court action was 
‘not in keeping with the ideals of 
Booker T. Washington .... Ne- 
groes throughout the nation realize 
that they will accomplish much 
more through education and indus- 
try than through agitation and 
legislation.’ ’’** 


Although the program of the col- 
laborationist is not widely accepted 
among Negroes, it may still be 
effective in vital areas of strug- 
gle for civil rights. Its advocates 
may not only be endowed with vi- 
carious power but also lionized 
and presented to the public as a 
foil to insistent demands for full 
citizenship rights.” 


Nationalism; — Nationalism 


demns anti-segregation legislation as un- 
workable: Jbid., p. 212. 

22Oliver C. Cox, “Leadership Among Ne- 
groes in the United States,” in Studies in 
Leadership, Alvin W. Guldner, (ed.) New 
York, 1950, pp. 228-71. 

23Booker T. Washington, e¢ al, Fig: Negro 
Problem, New York: 1903, pp. 

24 The Atlanta Constitution, ¢ 25, 1950. 

25For example, at the Town Meeting 


among Negroes in the United 
States is tentative; it can hardly 
ever hope to attain fulfillment. 
And yet, it has been continually 
excited as a counter-action to the 
established nationalism among 
whites. It is anti-assimilationist, 
nativistic, and group conscious. In 
its less extreme forms, the only 
possible practical expressions of 
the phenomenon, nationalism seeks 
to develop among Negroes dignified 
and meritorious conceptions of 
themselves. Its dynamism frequent- 
ly leads to small-scale direct action 
for the securing of civil rights. 


The programs vary from coer- 
cive measures against economic 
discrimination to elevating dis- 
cussions and propaganda about 
the Negro’s past. The buying-pow- 
er movement, which became highly 
organized in the early thirties in 
Chicago, finds continued sporadic 
expressions in various parts of the 
country. As a boycott, it has proved 
effective in securing preferred jobs 
for Negroes. 


On the ideological level the Ne- 
gro-history movement may be con- 


broadcast in Delhi, India, September 13, 
1949, Mrs. Edith Sampson said: “Let me 
answer here and now the question that 
you in New Delhi as well as people through- 
out Europe and the Middle East, have been 
asking. The question is, quite bluntly : ‘Do 
Negroes have equal rights in America?’ 
My answer is no, we do not have eq 
rights in all parts of the United States. 
But let’s remember that 85 years ago Ne- 
groes in America were slaves and were 100 
per cent illiterate. And the record shows 
that the Negro has advanced further (sic) 
in this period than any similar group in the 
entire world. You here get considerable 
misinformation about American Negroes 
and hear little or nothing that is construc- 
tive.” Bulletin of America’s Town Meeting 
of the Air, S 13, 1949, p. 10. 
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sidered representative. This pro- 
gram seeks to counteract deroga- 
tory descriptions of the Negro in 
history and to bolster his sense 
of worth-whileness as an American 


citizen. 


Association and Pressure:—The 
assumptions of the programs of 
association and pressure are that 
racial antagonism is due signifi- 
cantly to estrangement between 
the races, that interracial associa- 
tion on certain levels will tend to 
reduce tensions and that whites 
themselves should take a leading 
part in efforts to abolish overt 
discrimination against Negroes. 
Although in particular situations 
the purposive bringing together 
of the races may result in artifi- 
cial and even awkward situations, 
we should expect these programs 
as a whole to be fruitful because 
they tend to call into critical ques- 
tion and consciousness the racial 
attitudes of more or less large 
numbers of white people, people 
who are open to suggestion. 


The Congress of Racial Equali- 
ty (CORE) has been most active 
in removing racial barriers to pub- 
lic places. Its principal strategy is 
the non-violent sit-down of whites 
and Negroes in discriminating es- 
tablishments. A consequent dis- 
ruption of service usually forces 
the management to abolish the dis- 
crimination. 


On the purely educative level 
of association the National Council 
of the Churches of Christ sponsors 
Race Relations Sunday, and the 
National Conference of Christians 
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and Jews, Brotherhood Week. Here 
Negro and white religious groups 
come together, listen to discussions 
of racial problems in a religious 
context, and fraternize as if racial 
differences were of no consequence. 


Exposures :—The assumption in 
programs of exposure is that if 
the disprivileged conditions of Ne- 
groes are constantly kept before 
the public, effective action to elim- 
inate them will finally be taken. 
It is in the area of exposure that 
the Urban League makes its pro- 
gramatic contribution. As a social 
welfare agency it seeks the good- 
will of influential people of the 
community and presents the re- 
sults of its surveys—mainly stu- 
dies of employment opportunities 
for Negroes—to their sympathetic 
consideration. Characteristically, 
the League does not go beyond an 
implication that the rights of Ne- 
groes as citizens are being invaded. 


In this category also, but with 
greater emphasis upon democratic 
action, should be included such 
programs as those of the Southern 
Regional Council and the Southern 
Conference Education Fund. 


Proletarianism: — Proletarian- 
ism embodies the most far-reaching 
and fundamental approach to the 
conquest of civil rights. It believes 
and acts upon the assumption 
that the problem of achieving 
civil rights is a problem of a class 
of people which very largely in- 
cludes Negroes. It abhors the idea 
of the acquisition of civil rights 
as a benevolent bestowal by the 
class in power, on the grounds 
that such rights, if achievable in 
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this way at all, may be enjoyed 
only by suffrance. According to 
this ideology, furthermore, civil 
rights are not fully secure until 
those who possess them recog- 
nize that there is necessarily im- 
plied a final duty to resist any 
power that attempts to infringe 
them. Hence these rights are seen 
as elementally involved in the 
larger democratic movement, and 
as ultimate freedoms. 


Since it is assumed that the 
struggle for civil rights is a class 
problem, proletarianism seeks to 
publicize its action among the mas- 
ses at home and abroad thus 
gaining the support of an aroused 
class consciousness. It is likely 
that most of the moral pressure 
from abroad against the Negro’s 
democratic limitations in the 
United States has come in answer 
to the propaganda of this pro- 
gram. To realize civil rights it 
uses judicial procedure, but it does 
not look upon direct community 
action as totally ineffective means. 
The ruling class is naturally most 
easily provoked by its straight- 
forward and unequivocal demand 
for civil rights as a wrongly with- 
held heritage. Of this type of pro- 
gram that of the Civil Rights Con- 
gress may be considered repre- 
sentative.*® 


VALIDITY OF PROGRAMS 


We shall consider briefly the 
validity of only two programs: 
protest and proletarianism; the 


26See the various reports, pamphlets, and 
news releases of the legal and educational 
activities of the Congress. 
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soundness of the others may be 
inferred. There is today some se- 
rious conflict between the leader- 
ship of these two groups apparently 
because it is believed on both sides 
that the programs are opposed. 
Nevertheless, protest and proleta- 
rianism may be complementary 
means of securing civil rights. 
Protest is more limited, more re- 
spectable, and entirely reformist. 
It is less feared because it does not 
direct its fire toward the ruling 
power, while it aspires essentially 
to be “counted into” the status 
quo.26a 


In their discord protest is prob- 
ably in greater error, for while it 
has every right to resist the pro- 
letarianization of its program, it 
has shown gross naivete in not 
recognizing the enormous  po- 
tentialities for democratic change 
inherent in proletarianism.”’ With 
such an _ understanding protest 
might have been able to supple- 
ment proletarianism to its own ad- 
vantage. For example when, at 


26aThe following statement by Ralph J. 
Bunche before the 1951 Convention of the 
NAACP in Atlanta, Georgia, may serve to 
indicate this attitude: “I can never feel 
relaxed in Atlanta. . . among those heroic 
men fighting for the freedom of all of us 
in Korea are many American Negroes; but 
not one of these heroes, even if he wore 
a Medal of Honor, could rent a hotel room 
in Atlanta. Yet any non-Negro, even if he 


were ... . a communist conspirator, could 
do so. . . . Equality is all the Negro citizen 
demands. . . .” Time, Je 9, 1951, p. 19. 


27Before Ralph J. Bunche himself became 
“respectable” he wrote: “. . . the South 
must be subjected to a new agrarian and 
industrial revolution before any significant 
changes in the fundamental relationships— 
political, economic, or racial—will occur. 
This is what the NAACP apparently lacks 
the understanding and courage to face.” 


Op. cit., p. 147. 








cor 
let 
cal 
wh 
mu 
ver 
pra 
wis 
ing 
lim 
rig! 
civi 
Ne; 


28 


Paul 
New 


29° 
30 
Com 
vent: 
appe 
Flor 


ferec 
was 


fect 
So ¢ 











PROGRAMS OF NEGRO ORGANIZATIONS 


the Paris Peace Conference, Paul 
Robeson declared that it is “un- 
thinkable that Negro people of 
America or elsewhere in the world 
could be drawn into a war with 
the Soviet Union”** it was a pat- 
ently cheap supererogation for 
Walter White to denounce him.”* 
Had an expression of opinion be- 
come necessary he might have 
obliged by indicating that he un- 
derstood the domestic causes of 
such an attitude, thus indirectly 
informing the anti-democratic 
forces that the NAACP was not 
“in the bag’”—that the latter in- 
tended to exact a price in demo- 
cratic performance. 


As a matter of fact protest has 
consistently sought to exploit pro- 
letarianism in a strangely illogi- 
cal way. The reasoning runs some- 
what as follows: “We hate Com- 
munism; communists are the se- 
verest critics of America’s racial 
practices; if the United States 
wishes to deflate this discompos- 
ing criticism, it should abolish all 
limitations upon the citizenship 
rights of Negroes.”*° Fundamental 
civic benefits will thus accrue to 
Negroes from the persistent ac- 


28For Freedom and Peace, Address by 
Paul Robeson at Welcome Home Rally, 
New York: Je 19, 1949. P. 13. 

*°Time, May 2, 1949, p. 25. 

80In the Bulletin of the Social Service 
Commission of the Southern Baptist Con- 
vention, Light, N 1950, the following notice 
appeared: “Joe Stalin—take note. Orlando, 
Florida—White people raised more than 
$800.00 to pay for the uninsured loss suf- 
fered by a Negro war veteran whose house 
was burned by night riders.” 


Among numerous statements to this ef- 
fect see editorial, “Mrs. Sampson—So Far 
So Good,” Pittsburg Courier, S 2, 1950. 
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tion of the “disreputable com- 
munists.” Perhaps the hiatus in 
the reasoning of protest leader- 
ship has been accomplished prin- 
cipally by the fact that it is openly 
susceptible to the dominant prop- 
aganda which identifies commun- 
ism with a foreign country.* 


Because the NAACP has now 
become largely burocratized, ren- 
dering its important service in 
the struggle for civil liberties 
through respectable channels, it 
is in danger of becoming conser- 
vative and rightist. Perhaps it is 
a recognition of this tendency 
which led W. E. B. Du Bois to re- 
mark “that in a world where eco- 
nomic dislocation had become so 
great as is ours, a mere appeal 
[by the NAACP] based on the old 
liberalism, a mere appeal to jus- 
tice and further effort at legal de- 
cision, was missing the essential 
need. .. .”°*? The NAACP may be 
so institutionally structured that it 
cannot include into its program 
the problem of the “essential 
need” of Negroes; it clearly can- 
not make its appeal to the masses 
of Negroes without becoming in- 
volved in their dangerous radical 


31The polarity and sensitivity of ideals as 
defined by the ruling-class and the prole- 
tarian leaders may be illustrated by the fol- 
lowing incident. The Associated Press re- 
ported (Mr 15, 1951) that Claude Lightfoot, 
a communist, testifying before the Illinois 
Senate on an anti-subversive bill was threat- 
ened with contempt proceedings as a result 
of the following exchange: “Would you 
bear arms against Russia,’ asked Senator 
Clyde C. Trager, “in case of war between 
Russia and the United States?” 


“Would you bear arms against lynchers 
of my people in Georgia and Alabama?” 
Lightfoot retorted. 

32Dusk of Dawn, New York: 1940, p. 295. 
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temper; yet, even so, it is obli- 
gated to remain on the Left and 
thus constantly to reorient its 
ideology to the dynamic upsurge 
of oppressed peoples throughout 
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the world. Otherwise, we should 


expect it to become increasingly 
unworthy of the patronage of even 


middle-class Negroes. 





CHAPTER XI 
THE PROGRAMS OF JEWISH CIVIL RIGHTS ORGANIZATIONS 


HENRY EPSTEIN 
Attorney-at-Law, formerly Solicitor-General, State of New York 


INTRODUCTION 


American Jews, like Jews else- 
where in the world, long ago 
found it necessary to develop or- 
ganizations to combat discrimina- 
tion and hatemongering. Aggres- 
sive anti-Semitism has had a long 
history. Although no one could 
have predicted the disastrous 
heights to which it would rise in 
Hitler’s Germany, as well as in 
other European countries over- 
run by the Nazi armies, it early 
became clear to Jewish groups 
that they must organize human 
relations agencies to build better 
understanding among people in 
order to prevent the development 
of racial and religious prejudice. 


Here in the United States the 
impact of anti-Semitism is not as 
great as it has been elsewhere for 
two reasons. First, anti-Semitism 
contradicts the basic premise of 
our democratic way of life, which 
is a recognition of the dignity of 
the individual. The second is that, 
since Jews are not distinguishable 
racially from the majority in our 
society, the application of the prac- 
tice of anti-Semitic discrimination 
is difficult. It follows from the 
foregoing that discrimination 
against Jews in the United States 
is usually non-governmental. Fur- 
thermore, its application must 


usually be concealed, lest the per- 
son engaging in anti-Semitic dis- 
crimination err in applying it im- 
properly and be exposed as an anti- 
Semite. Finally, because anti- 
Semitism not only gets no govern- 
mental sanction, but is, in fact, 
contrary to the announced program 
of governmental conduct, it is 
usually non-violent. 


There are three major agencies 
which have grown out of the activi- 
ties of Jews in the United States 
directed against anti-Semitism. 
They are, in alphabetical order, the 
American Jewish Committee, the 
American Jewish Congress, and 
the Anti-Defamation League of 
B’nai_ B'rith. All three, when 
originally set up, had as a major 
purpose counteracting anti-Semit- 
ism and protecting the rights of 
American Jews. All three, after 
some years of operation, recog- 
nized that although their primary 
concern must be enriching life for 
Americans of Jewish extraction, 
their work could not be separated 
from the struggle against dis- 
crimination against all minorities 
and for the development of equality 
of opportunity for all. 

While the first efforts of the two 
older organizations, the American 


Jewish Committee and the Anti- 
Defamation League of B’nai B’rith 
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were directed toward the elimina- 
tion of anti-Semitic stereotypes 
as well as toward minimizing the 
impact of the activities of pro- 
fessional anti-Semites, all three 
organizations soon expanded their 
activities to utilize sanctions made 
available by the laws and courts of 
this country. At the same time, all 
three sought to educate the people 
of this country to the dangers in- 
herent in anti-Semitism and other 
anti-minority propaganda. There 
were, of course, substantial dif- 
ferences among the three organi- 
zations with respect to the empha- 
sis each placed on education, law, 
and public opinion. 


AMERICAN JEWISH COMMITTEE 


The American Jewish Committee 
was founded in 1906. It is the old- 
est organization in the United 
States devoted to the combatting 
of anti-Semitism and the protec- 
tion of the rights of Jews in this 
country. From the very beginning, 
it included in its interest Jews in 
countries abroad. Its founders con- 
sisted of a group of American 
Jews who had achieved outstand- 
ing success in American life. Its 
membership consists of American 
Jews who had become leading 
figures looked up to with respect 
not only by American Jews, but 
by most Americans. The American 
Jewish Committee has its national 
headquarters in New York City, 
and it maintains branch offices in 
Buenos Aires, London, and Paris. 
It has representatives throughout 
South America and correspondents 
in many of the countries of Europe 
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and the Middle East. Within the 
last few years, the Committee has 
been seeking to expand the mem- 
bership of its chapters which are 
located in more than thirty cities 
throughout the country. 


The Committee states that it 
believes the protection of the civil 
and religious rights of Jews in 
this country can be secure only in 
a democratie society which pro- 
tects the equal rights of all its 
citizens. Because the Committee 
believes that divisions in a popu- 
lation along lines of race, religion 
or national origin weaken our 
nation both at home and abroad, 
it considers anti-Semitism as an 
American problem, not a “Jewish” 
problem. 


The Committee’s activities are 
in three fields. These are, the bat- 
tle against anti-Semitism and other 
intergroup tensions in America, 
the restoration and normalization 
of Jewish life abroad, and the cul- 
tural adjustment of Jews in Ameri- 
can life. 


It carries on the struggle against 
anti-Semitism in the United States 
in several different ways. First, 
it investigates anti-Semitic organi- 
zations and the leaders of anti- 
Semitic movements in the United 
States. It also carries on a cam- 
paign of public education affirm- 
ing human rights and democratic 
principles. The American people 
are shown the dangers of anti- 
Semitism as a divisive force 
which weakens our unity. In ad- 
dition, material is prepared for 
mass distribution which seeks to 
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eliminate various misconceptions 
which now exist with respect to 
Jews and Judaism. The press, the 
radio, and films are used for the 
dissemination of such material. In 
carrying on this campaign, the 
AJC works closely not only with 
the other Jewish organizations 
mentioned above, but with all na- 
tional organizations engaged in 
elimination of discrimination in 
such fundamental areas as em- 
ployment, education, housing, and 
places of public accommodation 
and recreation. 


The AJC has taken part in legal 


actions involving cases of dis- 
crimination against minority 


groups, participating in amicus 
curiae briefs in local and federal 
court cases involving the constitu- 
tionality of practices of discrimina- 


tion. It has also worked in coopera- 
tion with agencies enforcing laws 
against discrimination to seek the 
most effective enforcement pos- 
sible of such laws. 


Finally, in this field, the Com- 
mittee has carried on a program 
of research into underlying causes 
of anti-Semitism. This research 
program is being conducted in 
cooperation with institutions of 
higher education and is engaged in 
an exploration of the deeper moti- 
vations of anti-Semitic behavior. 
Its purpose is to broaden scientific 
understanding of the operations 
and thinking of prejudiced indi- 
viduals and thereby to increase the 
effectiveness of activities directed 
against prejudice and discrimina- 
tion. 


The AJC’s overseas program is 
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designed to help Jews in other 
countries to achieve or retain 
equality before the law. Another 
goal of this program is to help 
Jews residing in areas ravaged by 
the war to achieve economic re- 
habilitation. Finally, the goal of 
this program is to reconstruct 
the religious, cultural and philan- 
thropic institutions of Jews abroad 
and to combat anti-Semitism. 


Through its offices abroad, the 
AJC has worked to aid European, 
Middle East, and Latin American 
Jews. One of its major tasks has 
been to attain the adoption and 
effective enforcement of laws pro- 
viding for restitution of property 
confiscated from Jews by Hitler 
and his allies. It has also cooperat- 
ed with American occupation au- 
thorities in Germany in developing 
a program for the democratic re- 
education of the German people. 


As another aspect of its pro- 
gram of aid for Jews abroad, the 
AJC has strongly supported the 
liberalization of immigration pol- 
icies in countries throughout the 
world in order to provide new 
homes for those in the DP camps 
of Europe who were and are un- 
able, because of persecution or 
fear of persecution, to return to 
their native lands. 


A major portion of the AJC 
program is devoted to the strength- 
ening of Jewish cultural heritage 
and its contribution to America. 
The Committee believes that the 
integration of Jews in American 
life involves an understanding on 
the part of American Jews them- 
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selves of their religion, history 
and culture as complementary to 
the history and culture of America. 
The Committee maintains one of 
the largest libraries and research 
staffs in the country which devotes 
itself to collecting books, pamph- 
lets, clippings and research docu- 
ments related to all aspects of 
Jewish life, as well as to the world 
effort to broaden and strengthen 
human rights. The Committee al- 
so publishes a monthly magazine, 
“Commentary”, as a journal of 
opinion on Jewish affairs and con- 
temporary issues. Through “‘Com- 
mentary” the Committee encour- 
ages original creative work in the 
various fields of Jewish culture. 
Finally, the Committee publishes 


annually the American Jewish 


Year Book, which is a standard 


reference work on Jewish affairs. 


ANTI-DEFAMATION LEAGUE 
OF B’NAI B’RITH 


The Anti-Defamation League of 
B’nai_ B’rith was organized in 1913 
by B’nai B’rith. It was intended to 
protect Jews from the effects of 
bigotry and discrimination and to 
secure for them equal rights and 
opportunities in all phases of 
American life. B’nai B’rith is the 
oldest and largest Jewish service 
organization in the United States. 
Its history dates back over a period 
of more than a century to the year 
1843. Its membership is substan- 
tially in excess of 300,000. 


ADL operates in the complex 
field of group relations and civil 
rights. It is at once an organiza- 
tion concerned with community re- 
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lations between Jewish and non- 
Jewish groups, public relations in 
behalf of the Jewish community 
and education in democratic liy- 
ing. ADL is a part of B’nai B’rith, 
Its operational structure, the view- 
point with which it approaches 
its task, and the resources which 
it brings to bear, derive from its 
relationship to B’nai B’rith and to 
the Jewish community. 


ADL is an organization of 
American Jews which believes that 
Jews have a vital contribution to 
make to democracy in this coun- 
try and can best do so as part of 
an integrated American society. 
The evolut:on of Jewish life, un- 
der democratic conditions is an 
historic process. It is toward the 
complete fulfillment of this pro- 
cess in the United States that ADL 
is primarily dedicated. Beginning 
with this premise, ADL believes 
that if American Jews hope to 
eliminate discrimination against 
themselves they must be prepared 
to fight for the rights of all 
groups in our country. 


In its work ADL utilizes the 
three dynamic forces of democrat- 
ic progress — education, public 
opinion and law. It believes, how- 
ever, that no one of these chan- 
nels is sufficient unto itself. Hence 
its operation in these three areas 
are intermingled, flowing into one 
another. It is convinced that ed- 
ucation is necessary to set the cli- 
mate of opinion in which legis- 
lation may be accepted, and ed- 
ucation must interpret the law 
after it is passed. It recognizes 
that legislation itself may fre 
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quently become an important ed- 
ucational weapon. Finally, it be- 
lieves that public action is neces- 
sary to arouse an enlightened citi- 
zenry to participation in those 
specific causes which fulfill the 
larger goals. 


In broad outlines, these are the 
functions which ADL performs. 


It carries on a continuing re- 
search into organized anti-Semit- 
ism throughout the United States, 
accumulating background data 
and documentary evidence of these 
activities for the development of 
appropriate counter-action and for 
the issuance of periodic reports 
and an annual survey. This an- 
nual survey appears in book form. 
Last year’s Survey, “A Measure of 
Freedom”, was a best seller. The 
survey has become established as 
an authoritative evaluation of the 
field of anti-Semitism and civil 
rights. 


The ADL also investigates dis- 
crimination in economic, educa- 
tional and social fields and de- 
velops counteractive procedures 
and remedial drives to eliminate 
such discrimination. 


It maintains a continuing sur- 
vey of the observance of civil 
rights laws on the books and car- 
ries on educational activity aimed 
at improvement and expansion of 
these laws. It also intervenes in 
litigation involving civil rights in 
an effort to obtain rulings which 
will vitalize the guarantees of 
equality embodied in our laws. It 
1s active in Washington in behalf 
of the Jewish community, convey- 
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ing its point of view and interests 
to Congress and the federal agen- 
cies. 


It carries on a broad educa- 
tional program aimed at the gen- 
eral public, at opinion molders and 
at special groups. The purpose of 
this program is to achieve public 
rejection of organized anti-Semites 
and anti-Semitism; to create a 
climate of opinion favorable to 
Jews, as well as other minority 
groups; to improve intergroup re- 
lations and understanding; to win 
public support for civil rights 
reforms and the strengthening of 
legal protection of those rights, 
and to maintain democracy as a 
dynamic philosophy of life for 


America. 
Specifics in this program are: 
The “Crack the Quota” cam- 


paign to end racial and religious 
barriers in higher education. 


Exposes of the leading anti- 
Semitic organizations and organ- 
izers and their methods to dupe 
the public. 


Workshops, training courses and 
teaching materials on intercultur- 
al education for the teaching pro- 
fession. 


Institutes, summer camp work- 
shops and other projects for Chris- 
tian church groups, a program car- 
ried out with the cooperation of 
the leading church organizations 
of the country. Included in this 
program is the Bulletin of the 
Christian Friends of ADL and the 


10,000 ministers who are members 


of the “Friends”. 
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A major educational program 
aimed at foreign language groups 
in the country designed to win 
them or to keep them in the demo- 
cratic camp and to offset anti- 
democratic propaganda that may 
emanate from foreign sources. Of 
prime concern here has been the 
rise of the neo-fascism and the 
failure of denazification in Ger- 


many. 


In the same manner, education 
programs are aimed at veterans 
groups, labor, business organiza- 
tions, farmers and other special 


interest groups. 


To provide tools for these pro- 
grams, ADL has developed audio- 
visual aids, literature, graphic 
materials and “How to do” man- 
uals to facilitate their use with 
each group. It also works exten- 
sively with the mass media to 
reach the general public and the 
specific audiences. Major projects 
include: graphic materials in the 
millions of copies keyed to basic 
themes and projects directed not 
only at the general but at the spe- 
cific audiences; films and film 
strips both for general showing 
and as programmatic aids to work- 
shops, seminars, conferences and 
schools designed to affect the be- 
havior and attitude patterns of 
large masses of people. Among 
the most important new produc- 
tions are “To Live Together,” 
“The Road Ahead,” and “The Van- 
ishing Wall.” 


Freedom pamphlets, a major 


publishing project for the educa- 
tion of free men to understand 


their proper réle in a free society, 
Fifteen freedom pamphlets have 
already been published and form 
a basic resource for ADL educa. 
tional programs. In addition, per- 
tinent books, periodicals and lit. 
erature from ADL or other 
sources are promoted by ADL. 


Recorded series of radio pro. 
grams which reach millions of 
listeners through more than 1,000 
stations. Latest series include 
prize-winning “New Frontier of 
American Freedom” and “Stories 
to Remember.” In addition, there 
are many network radio shows 
and programs in the television 
field. 

Evaluative studies are carried 
on, on a continuing basis to gauge 
the effectiveness of ADL programs 
and Sigmund Livingston Fellow- 


ships have been set up in major 
universities for research into inter- 


group relations. 


To carry on this program, ADL 
has an organization staffed by ex- 
perts and augmented by thou- 
sands of communal workers and 
leaders from the ranks of B'nai 
B’rith. It channels its operations 
through a community service di- 
vision to the local level. Such man- 
power resources permit the agency 
to carry on a balanced program 
which integrates national plan- 
ning and programming with com- 
munity action on a nation-wide 
scale. Public action is stimulated 
and the interest of the community 
is mobilized on the basic issues 
with which ADL is concerned. 
ADL activities are completely re- 
lated in every phase and provide 
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a total community relations pro- 
gram. 

The ADL believes that experi- 
ence has demonstrated that it is 
not sufficient to investigate the 
manifestations and trends of anti- 
Semitism; the findings must be 
related to and form the basis of 
a constructive human relations 
program. It has found that ma- 
terials designed to produce a fa- 
vorable climate of opinion make 
little impact upon a community 
unless channeled and directed to- 
ward constructive public action. 
It, therefore, operates on the prin- 
ciple that an item of literature, 
a poster or a film which points 
up problems of discrimination 
must be integrated with a pro- 
gram of action which will lead 
people to do something about 
those problems and that, converse- 
ly, legislation and litigation are 
dead letters unless supported by a 
public conditioned to accept and 
support such legal action. The 
program followed by the ADL 
is an integrated one reflecting the 
foregoing principles. 


AMERICAN JEWISH CONGRESS 


The American Jewish Congress 
was the last of the three major 
organizations to be organized. It 
was convoked in 1919, at the end 
of the first World War. In 1936 
it organized the World Jewish 
Congress, which now has affiliates 
in sixty-nine countries. The 
American Jewish Congress, which 
has always had a Zionist orienta- 
tion, carries out its work chiefly 
through its Commissions on Jew- 


ish Life, Community Interrela- 
tions, and Law and Social Action. 
The last two are the ones which 
deal largely with combatting dis- 
crimination and _ working to 
strengthen the observance of demo- 
cratic rights. 


The Commission on Law and 
Social Action was established by 
the American Jewish Congress on 
November 29, 1945. The purposes 
of the Commission were stated to 
be the combatting of anti-Semitic 
violence, defamation, and discrim- 
ination in employment, education 
and in every other vital relation- 
ship, and the promotion of appro- 
priate positive action within the 
Jewish community itself. In ad- 
dition, the Commission was set up 
to fight every manifestation of 
racism and to safeguard American 
civil liberties. 


Those responsible for the organ- 
ization of the Commission based its 
activities on the assumption that 
only when the Jewish community 
as a whole is involved in the strug- 
gle for its rights can victories of 
enduring nature be won. A second 
fundamental tenet to which they 
adhered was that Jews must take 
the position in all their activities 
that they are exercising their 
rights as Americans and not as 
a dependent group begging favors. 
A third basic tenet was that any 
manifestation of racism, whether 
directed against Jews, Negroes, 
Japanese, Puerto Ricans, and oth- 
ers, affected all Americans, ma- 
jority and minority alike, and 
that any victory achieved by the 
Jewish community or any other 
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groups was a victory for all 
groups. Finally, the organizers of 
CLSA eschewed the technique of 
preachment and exhortation. 


It follows from the foregoing 
that the program of the Commis- 
sion involves social action directed 
to specific problems of discrimina- 
tion in employment, education, 
housing, and of all other forms 
of discrimination. Furthermore, 
the Commission engages in the 
preparation and presentation of 
legislative proposals intended to in- 
corporate the necessary bans on 
such discrimination into the laws 
of our country. It also engages in 
appearances either by oral argu- 
ment or through the submission 
of briefs as friends of the court 
or of memoranda of law before 
courts, administrative bodies and 


executive offices for the purpose 
of giving the broadest possible 
meaning to existing constitutional 
and legislative prohibitions against 
discrimination. 


Thus the CLSA has drafted 
proposed legislation to outlaw dis- 
crimination in colleges and uni- 
versities. It cooperated with other 
interested groups in working for 
the enactment of fair educational 
practices legislation. 


On one major occasion the 
American Jewish Congress inter- 
vened in a proceeding before the 
FCC involving an application by 
the New York Daily News for an 
FM radio license. The American 
Jewish Congress believed that the 
New York Daily News had long 
been regarded with suspicion by a 
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large portion of the Jewish com- 
munity, because they believed that 
it was unduly receptive to anti- 
Semitic and anti-Negro propa- 
ganda. When the New York Daily 
News filed its application for an 
FM radio license, the American 
Jewish Congress appeared in the 
proceeding as a “public witness” 
and introduced evidence as to the 
beliefs of the News and argued 
that such beliefs were sufficient 
to establish that it was less quali- 
fied for a license than the compet- 
ing applicants. 


The News application was de- 
nied, although the FCC specifically 
rejected the evidence introduced 
by the Congress and stated that its 
denial of the News application was 
on grounds other than those ad- 
vanced by the American Jewish 
Congress. 


When the Metropolitan Life In- 
surance Company refused to ac- 
cept Negroes as tenants in its 
huge Stuyvesant Town Project, 
although construction of this pro- 
ject had been made possible by 
partial tax exemption and by the 
granting to the project of valu- 
able assistance by the city and 
state of New York, the American 
Jewish Congress, acting in behalf 
of itself, the NAACP and the 
ACLU, sponsored a suit against 
Metropolitan seeking a determina- 
tion that its discrimination against 
Negro applicants was unconsti- 
tutional. The case was carried 
through on appeal to the United 
States Supreme Court, which re- 
fused in 1950 to review a 4 to 3 
decision by the highest court of 
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the state of New York against the 
plaintiffs in the action. However, 
as a result of public pressure and 
the threat of special city legisla- 
tion directed against its discrimi- 
natory practices, the Metropolitan 
Life Insurance Company altered 
its policy and accepted a few Ne- 
gro families as tenants in Stuyve- 
sant Town. 


In addition, the CLSA has at- 
tacked the economic discrimination 
which often results from the ob- 
servance of the Jewish Sabbath. 
It acted as counsel for Jewish per- 
sons challenging a ruling of the 
Pennsylvania Unemployment Com- 
pensation Board that a Jew could 
be forced to accept a job which re- 
quires working on Saturday and 
obtained a reversal of that ruling. 
It also acted as counsel for Jew- 


ish plaintiffs engaged in litiga- 
tion intended to obtain a ruling 
that the New York Sunday clos- 
ing law did not apply to Jewish 
businessmen who closed their pla- 
ces of business on Saturday, for 


religious reasons. Their conten- 
tions in this case have been re- 
jected by the courts of New York 
and the United States Supreme 
Court has refused to review the 
decision of the highest court of 
New York State in this case. 


In seeking to resolve the conflict 
between the maintenance of free- 
dom of speech and the prevention 
of the dissemination of anti-Semit- 
ic canards, the CLSA has taken 
the position that the benefits gain- 
ed by banning such anti-minority 
divisive propaganda far outweigh 
any possible detriment resulting 
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from the curtailment of freedom 
of speech which is implicit in 
such a ban. It has therefore urged 
that criminal liability be imposed 
by statute for the dissemination 
by mail or false literature expos- 
ing members of any racial or re- 
ligious group to hatred, contempt, 
or harm. 


In addition, the CLSA has acted 
as attorney for individual victims 
of discrimination in a large num- 
ber of cases filed with administra- 
tive agencies enforcing laws 
against discrimination in employ- 
ment and education. 


The Commission on Community 
Interrelations (CCI) makes scien- 
tific evaluations of different meth- 
ods of combatting prejudice and 
discrimination and attempts to 
evolve new and better methods. 
Three areas in which it has con- 
centrated are (1) discovering 
methods of combatting prejudice 
which the average citizen can use; 
(2) developing procedures which 
make use of the established fact 
that discrimination and prejudice 
are reduced when people of differ- 
ent races and religions come to 
know each other by working to- 
gether or by other face to face 
contacts; and (3) integration of 
the members of minority groups 
inte the community at large by 
helping them to resist the corro- 
sive influence of discrimination. 


Among the activities of CCI is 
the Incident Control Project in 
which many volunteers have been 
trained to handle situations which 
arise when bigoted remarks are 
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made in public places. The “North- 
town” project, conducted in a typi- 
cal Northern city of 40,000 was 
designed to establish procedures 
for measuring discrimination in a 
local community which could be 
employed by local community lead- 
ers with a minimum of profes- 
sional guidance. The project stres- 
sed the involvement of all com- 
munity groups in the survey and 
in subsequent activities for elimi- 
nating the discrimination which 
the survey revealed. 


Both CLSA and CCI work with 
the local units of American Jew- 
ish Congress to deal with specific 
cases of discrimination and group 
tension in line with the plans out- 
lined above. 


COOPERATION AND COORDINATION 


The reader of the foregoing 
will have noted that, while there are 
substantial differences in the pro- 
grams of the three agencies de- 
scribed, there are also substan- 
tial areas of agreement. In terms 
of their broad general goals, coun- 
teracting anti-Semitic attacks and 
discrimination, and the elimina- 
tion of discrimination based on 
race, color, religion, ancestry or 
national origin, as well as the 
development of equality of op- 
portunity for all, all three groups 
are in agreement. In order to in- 
sure cooperation where such co- 
operation is possible, i.e., where 
there were no basic differences 
of philosophy or approach, as well 
as the benefits of coordination 
when that could be achieved, the 
various Jewish groups have joined 
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in establishing a coordinating or- 
ganization, the National Com. 
munity Relations Advisory Coun- 
cil, in which the three national 
organizations described above hold 
membership. In addition, two 
special purpose Jewish organiza- 
tions, the Jewish Labor Com- 
mittee and the Jewish War Vet- 
erans of the United States of 
America are members. The Jewish 
Labor Committee is an affiliate 
body organized by a number of 
labor organizations having sub- 
stantial numbers of Jewish mem- 
bers. One of its major purposes 
is to carry on a campaign of social 
action and education in labor cir- 
cles directed toward strengthening 
our democracy and against dis- 
crimination based on race or 
creed. The Jewish War Veterans 
is, as its name indicates, an or- 
ganization of American war vet- 
erans of the Jewish faith which, 
in addition to carrying on the nor- 
mal patriotic activities of veterans 
organizations, seeks to educate vet- 
erans generally to the need to 
strengthen our democracy, to com- 
bat discrimination based on race 
or creed, and to establish equality 
of opportunity for all. 


A sixth national organization, 
the Union of American Hebrew 
Congregations, an organization 
representing the various congre- 
gations of reform Jews through- 
out the country, is a member. 
Finally the NCRAC includes in 
its membership some 27 local Jew- 
ish Community Relations Coun- 
cils, the central organizations of 


all the Jewish groups in each local 
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area. These, together with the re- 
gional offices of the ADL and the 
area offices of the American Jew- 
ish Committee and the American 
Jewish Congress, serve as the lo- 
cal arms to carry on the programs 
of the various national Jewish 
agencies. Through its various sub- 
committees, the NCRAC arranges 
for the interchange of informa- 
tion on the on-going activities of 
its various members. The discus- 
sions in NCRAC committees lead 
to agreement on policy, strategy 
and tactics on specific problems, 
where that is possible. Where such 
agreement cannot be reached be- 
cause of basic differences in policy 
or program, there is at least a 
clearance of plans which would 
tend to minimize any possible pub- 
lic conflict or disagreement. 


While there may, on occasion, 
be some jockeying for advantage 
within the Jewish community on 
specific problems, the presence of 
three major Jewish civil rights 
organizations, each to some ex- 
tent competing with the others, 
has been on the whole a healthy 
development. Each organization 
was created to meet a pressing 
need of a major portion of the 
Jewish community. Each has serv- 
ed that portion of the Jewish com- 
munity well. Out of the pressure 
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of activity and competition has 
come the development of excep- 
tional skills in handling public 
relations, educational and legal 
problems so as to develop the 
greatest possible benefit, not only 
for the intensely democratic Jew- 
ish community of this country, 
but also for all those groups whose 
well-being and happiness depend 
on complete observance of the 
democratic guarantees of equality 
of opportunity and treatment for 
all, without discrimination based 
on race, religion, color, ancestry 
or national origin. A study of the 
briefs amicus submitted in cases 
involving discrimination against 
minorities by all three of the or- 
ganizations will demonstrate the 
value to the entire American com- 
munity of the activities of all the 
Jewish organizations. Similarly, a 


study of the spreading number of 
statutes against discrimination in 


employment, in education, in 
places of public accommodation 
and in housing, and of how they 
came to be, will demonstrate that 
the American Jewish community, 
through these organizations, has 
contributed much toward making 
our democracy a vital and effective 
one, which really is well on the 
road toward developing the great- 
est good for the greatest number. 
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THE PRESENT STATUS AND PROGRAMS OF FAIR 
EMPLOYMENT PRACTICES COMMISSIONS— 
FEDERAL, STATE, AND MUNICIPAL 


B. R. BRAZEAL 


Dean, Morehouse College 


FEDERAL FAIR EMPLOYMENT 
PRACTICE COMMITTEE 


Wartime FEPC 


On June 25, 1941 President 
Roosevelt issued Executive Order 
8802 which authorized the for- 
mation of the President’s Fair 
Employment Practice Committee, 
which became familiarly known as 
FEPC. After undergoing several 
administrative and placement vi- 
cissitudes, FEPC on May 27, 1943 
by Executive Order 9346 was re- 
created as an independent agency 
within the Office for Emergency 
Management of the Executive 
Office of the President. Federal 
government departments and agen- 
cies as employers now were ex- 
plicitly covered along with war 
industries, unions and war-train- 
ing programs. Clothed with the 
right to “formulate policies to 
achieve the purposes of this order” 
this Committee was to recommend 
to Federal departments and agen- 
cies feasible methods of implement- 
ing its aims. Continued this time 
without War Manpower Commis- 
sion restrictions was FEPC’s 
right to receive, investigate and 
conduct hearings involving com- 
plaints of employment discrimin- 
ation. 


Although FEPC was imple- 
menting our traditional belief in 
equality of economic opportunity 
much opposition developed against 
it. Despite its efforts to unleash 
minority group manpower to ma- 
terially aid our war efforts there 
were those who were willing for 
the lives of many Americans and 
the Allied cause to be further en- 
dangered by supporting vigorously 
our pattern of employment 
discrimination. They resented 
FEPC’s intrusion and sought to 
discredit it by processes ranging 
from attacks on its constitution- 
ality to accusations that it was 
Communist. 


Vitriolic attacks on FEPC cen- 
tered in Congress with initial 
efforts designed to discredit FEPC 
in hearings before a House of 
Representatives’ Committee. In- 
itial attacks in the Senate were 
designed to deprive executive 
agencies, created by executive 
order (as FEPC was) and over a 
year old, from having money to 
spend unless it was appropriated 
by Congress. 

FEPC and several other exec- 
utive agencies had operated on 


funds out of the President’s Emer- 
gency Fund. 
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This authority of Congress to 
control appropriations for execu- 
tively created agencies is a tech- 
nique of opposition that FEPC 
advocates who insist that the 
President create an FEPC by ex- 
ecutive order must circumvent. 
Roosevelt, on March 9, 1944, 
transmitted a budget item of 


$585,000 along with a supporting 
letter from the Director of the 


Bureau of the Budget to the 
Speaker of the House of Repre- 
sentatives. This budgetary item 
for FEPC was reduced to $500,000 
and barely squeezed through with 
Congressional approval. After a 
bitter Congressional struggle in 
1945 over FEPC’s appropriation, 
the agency was voted $250,000 
with the understanding that none 
of this money would “be available 
for expenditures beyond June 30, 
1946.” Furthermore, it was speci- 
fically voted that FEPC could not 
receive money from other agen- 
cies whose jurisdiction in part 
enabled them to combat employ- 
ment discrimination. Not being 
able to get money FEPC finally 
collapsed. By June 30, 1946 the 
President’s Fair Employment 
Practice Committee’s records had 
been put in the National Archives 
in Washington, D.C. 


PERMANENT FEPC LEGISLATION 
STIFLED IN CONGRESS 


FEPC advocates, while strug- 
gling to obtain Congressional ap- 
Propriations for the agency, con- 
currently were working in behalf 
of permanent fair employment leg- 


islation. The House Rules Com- 
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mittee because of collusion be- 
tween most of the 8 Democrats, 
6 of whom were Southerners and 
the four Republican members, 
would not release an FEPC mea- 
sure for debate on the floor during 
the 79th Congress despite Chair- 
man Adolph J. Sabbath’s (D. - 
Ill.) efforts to get this done. With 
Republicans as the majority party 
in the 80th Congress FEPC legis- 
lation did not fare any better. 


Such stubborn conduct by the 
House Rules Committee in bottl- 
ing-up FEPC legislation convinced 
advocates of progressive legisla- 
tion that they should seek to 
change House rules so as to pre- 
vent the House Rules Committee 
from withholding measures that 
had been approved by appropriate 
House Committees. Following the 
1948 presidential election, during 
which President Truman was re- 
turned to office, administration 
Democrats in an effort to clear 
the way for their progressive leg- 
islation program, including FEPC 
and other Civil Rights, succeeded 
on January 3, 1949, in curbing 
the power of the House Rules 
Committee. 


Hearings were held during the 
8lst Congress on a fair employ- 
ment practice measure “with 
teeth” as introduced by Adam C. 
Powell, Jr. (D. - N.Y.). Hereto- 
fore Powell, a Negro, had not 
played a major Congressional 
role in helping to push FEPC 


1Will Maslow, “FEPC—A Case History 


in Parliamentary Maneuver.” Reprint from 
University of Chicago Law Review. 3 :418-22, 
Je 1946. 
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legislation. His opportunity at 
this time developed when he, as a 
member of the House Committee 
on Education and Labor, refused 
to give support to the favorable 
reporting of the Thomas-Lesinski 
labor bill until he was assured that 
hearings would be held on the 
measure he had introduced. After 
hearings, this FEPC measure was 
reported favorably on July 29, 
1949 by a 14-11 Committee vote, 
with 11 Democrats and 3 Re- 
publicans voting for approval 
while 5 Democrats, all Southern- 
ers, and 6 Republicans’ were 
against its being approved. When 
efforts were made to dislodge this 
measure from the House Rules 
Committee an obvious weakness in 
the new House rules became more 
apparent: Speaker Rayburn (D. - 
Texas) would not recognize Rep- 
resentative Lesinski (D. - Mich.), 
Chairman of the House Labor 
Committee, on the second or 
fourth Monday of the month so 
that he could bring out the Powell 
sponsored FEPC measure. House 
“Calendar Wednesday” rules un- 
der which committees with ap- 
proved bills are called on alpha- 
betically to present their mea- 
sures even though their release 
has not been approved by the 
House Rules Committee provided 
the stratagem that enabled FEPC 
advocates to get their measure 
before the House. On Wednesday, 
February 22, 1950 Speaker Ray- 
burn recognized Representative 
Lesinski, Chairman, House Ed- 
ucation and Labor Committee that 
had approved the FEPC measure. 
After many time-consuming ma- 


neuvers by FEPC opponents the 
House voted 287 to 121 to consider 
the bill.2 Now began a 15-hour 
debate during which a toothless, 
emasculated substitute measure 
proposed by Representative Mc- 
Connell (R. - Pa.) was passed on 
February 23, by the House in 
lieu of the administration spon- 
sored Powell bill which provided 
for regulatory powers. 


Defeat of a regulatory FEPC in 
the House of Representatives by 
a coalition of Southern Democrats 
and conservative Republicans not 
only blocked consideration of 
anti-poll tax and anti-lynching 
legislation; but also augured fail- 
ure of Congressional efforts to 
repeal or amend effectively the 
Taft-Hartley Labor Act = and 
further extend benefits of pro- 
gressive social legislation to the 
American people, as advocated in 
the Democratic Party’s platform 
in 1948. Furthermore, the House 
Rules Committee’s authority to 
bottle-up Committee approved 
measures has been restored. 


Senate consideration of FEPC 
legislation crystallized on June 21, 
1944. Dilatory tactics offset 
hearings on FEPC by the Senate 
Committee on Education and 
Labor until March 12-14 and it 
was not until May 24 that the 
Committee favorably reported the 
measure as the final Senate action 
on it for the remainder of the 
year. On February 5, 1945 Senator 
Taft introduced his FEPC bill 


(S. 459) which was weak in com- 


2Atlanta Daily World: F 23, 1950. 
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parison with the Chavez measure. 
Taft’s hostile reaction toward 
FEPC with enforcement powers 
and his predilection for cooperat- 
ing with Southern Democrats in 
the Senate caused Federal Judge 
William H. Hastie, then Governor 
of the Virgin Islands and Chair- 
man of the National Legal Com- 
mittee of the National Association 
for the Advancement of Colored 
People to declare: “Senator Taft 
is a pre-election friend and a post- 
election foe.’” 


On January 17, 1946 Senator 
McKellar (D. - Tenn.) President 
Pro Tempore of the Senate and 
a vigorous opponent of FEPC 
named Senator Francis J. Myers 
(D. - Pa.) as presiding officer. 
Chavez adroitly took advantage 
of McKellar’s absence to call up 
his bill. This started a filibuster 
which lasted 18 days until it was 
automatically ended when a vote 
on cloture failed on February 9. 
Senator Barkley (D. - Ky.), the 
majority leader, valiantly tried to 
interrupt the filibuster because he 
realized that antics of the filibus- 
terers were not enhancing the 
prestige of the Democratic Party. 


Hearings were held on the Ives- 
Chavez measure (S. 984) between 
June 11-18, 1947. Senator Ives 
(R. - N.Y.) who introduced this 
bi-partisan bill asserted that it 
combined in “moderation” puni- 
tive and educational features with 
emphasis being placed on medi- 
ation, conciliation, conference and 
persuasion. Despite the features 





°P, M.: F 6, 1945. 


that were emphasized the Ives- 
Chavez measure was not reported 
by the Senate Committee on Ed- 
ucation and Labor before the 80th 
Congress adjourned. 


However, after the House of 
Representatives defeated a reg- 
ulatory FEPC by passing a weak 
substitute measure without en- 
forcement powers, action in behalf 
of FEPC again began in the 
Senate. On February 23, 1950 
Senator Lucas (D. - Ill.) an- 
nounced that “not later than 
March 10” he would call up the 
McGrath FEPC bill which was in- 
troduced by Attorney General 
McGrath when he was in the 
Senate. This measure carried reg- 
ulatory powers and it was em- 
phasized that an effort would be 
made to invoke cloture to offset an 
expected filibuster on the motion 
to consider the measure. A fili- 
buster began on May 8 on the 
motion to consider FEPC. Presi- 
dent Truman punctuated the news 
during this filibuster by making a 
speech in Chicago on May 15 be- 
fore the National Democratic 
Conference. Admitting that part 
of the Fair Deal Program had 
been stymied by “oddly assorted 
groups” he called for a purge of 
the “obstructionists” who had 
prevented repeal of the Taft- 
Hartley Act and enactment of the 
National Health Insurance Pro- 
gram.‘ These same forces were 
blocking the Civil Rights Program 
of which FEPC was the keystone 
item. At this point Senator Lucas 
denied that an agreement had been 


*Atlanta Constitution: My 16, 1950. 
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made with Southern Democrats 
to scuttle FEPC in return for 
their support to “extend federal 
rent controls.”> Two days later 
Drew Pearson in revealing a “top 
political secret” emphatically 
stated that Taft in a secret agree- 
ment with Russell had arranged to 
hold back enough Republican 
votes to defeat cloture in exchange 
for help by Southern Democrats 
in defeating the Hoover plan for 
reorganizing the National Labor 
Relations Board.® Russell vehe- 
mently denied this charge and 
called Pearson “a liar.” On May 
19, 1950 the Senate staved off an 
FEPC cloture attempt by a vote 
of 58-32.' For all practical pur- 
poses this vote killed FEPC in the 
Senate until after the November, 
1952 elections and even beyond 
this time unless more FEPC and 
progressive legislation adherents 
are elected and the cloture rule 
modified. 


NATIONAL COUNCIL FOR A 
PERMANENT FEPC 


The National Council for a 
Permanent FEPC helped to push 
FEPC’s struggles for Congress- 
ional appropriations and was a 
potent force behind efforts to have 
Congress enact fair employment 


practice legislation. Financial con- 
tributions to the National Council® 


5Atlanta Daily World: My 17, 1950. 

— Atlanta Journal: My 19, 1950. 

TI bid. 

8For an exhaustive study of the National 
Council for a Permanent FEPC see Louis 
C. Kesselman’s The Social Politics of 
FEPC. Chapel Hill: University of North 
Carolina Press, 1948. 
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have decreased since the legis. 
lation which it is sponsoring has 
not been spotlighted in Congress 
for several months. Sponsoring 
organizations recognize the neces- 
sity of keeping the National Coun- 
cil going in high gear even during 
this period of lull but it is difficult 
for them to dramatize the urgent 
need for support until a Congress- 
ional FEPC struggle is on. Con- 
sidering this fact the National 
Council has had to retrench and 
reduce its activities. On January 
8, 1950 the Executive Committee 
of the National Council for a 
Permanent FEPC and the Steer- 
ing Committee of the National 
Emergency Civil Rights Mobil- 
ization sponsored by the NAACP 
agreed to a plan of cooperation 
with the National Council func- 
tioning as an autonomous unit and 
continuing to work for FEPC leg- 
islation as an integral phase of 
the overall Civil Rights legislative 
program being sponsored by the 
National Emergency Civil Rights 
Mobilization.° 


Although the National Council 
for a Permanent FEPC has not 
as yet succeeded in accomplishing 
its primary aim it has made vital 
contributions, one of which is of 
interest to us now. In its grass- 
roots political approach in behalf 
of Federal legislation the National 
Council’s state and municipal 
units in many instances, along 
with other local organizations, 
have helped to generate action in 


%Atlanta Daily World: F 9, 1950. 
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behalf of state and municipal fair 
employment legislation.’ 


STATE FAIR EMPLOYMENT 
PRACTICE COMMISSIONS 


New York State Commission 
Against Discrimination 


New York State pioneered in 
the passage and enforcement of a 
law against “discrimination in 
employment and otherwise” be- 
cause of race, creed, color or 
national origin, that included 
ancestry. This first state fair 
employment practice measure 
which became effective on July 1, 
1945, is officially known as the 
“Law Against Discrimination” 
and provided for the creation of 
the State Commission Against 
Discrimination within the Execu- 
tive Department. Predicated on 
the principle that ‘opportunity for 
employment without discrimin- 
ation (is) a civil right,” pro- 
visions were made for a 5 member 
governor appointed commission to 
administer the act. Each of these 
Commissioners was to be paid 
$10,000 annually, in addition to 
officially incurred expenses. The 
Commission was vested with 
authority to receive and investi- 
gate complaints, hold hearings, 
subpoena witnesses, require their 
attendance and inspect records re- 
lating to cases under consideration. 
Coverage under this law extended 
to corporations and individuals as 
employers of not less than 6 per- 


10Material in this phase of this chapter, 
except as indicated by footnotes, has been 
documented in a manuscript on FEPC that 
the author plans to publish. 
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sons, employment agencies and 
labor organizations. This statute 
was designed to prohibit discrim- 
ination in hiring, firing, promot- 
ing, paying and working policies 
involving minority group work- 
ers; nor were these workers to be 
denied unrestricted union mem- 
bership privileges or expelled from 
unions for discriminatory reasons. 
Finally, employment agencies were 
forbidden to resort to use of ad- 
vertisements or circulars to for- 
ward discriminatory employment 
practices. Intermediate steps in- 
volving conference, conciliation 
and persuasion were provided for 
before hearings were sanctioned, 
Provision is made for respondents 
and complainants to appeal for a 
judicial review to the State Su- 
preme Court. Enforcement orders 
may be obtained from the Court 
by the Commission. The Commis- 
sion in its judgment has not 
found it necessary to resort to 
public hearings but twice and 
this was after 1949. Some pro- 
ponents of fair employment prac- 
tice legislation have felt that the 
Commission has been too cautious 
in its use of the public hearing 
technique. Others have thought 
that the Commission needed to 
tread carefully in this respect. Re- 
gardless of these divergent views 
it recognized that: “Without the 
imminence of a public hearing it 
is probable that the effectiveness 
of the conciliation process would 
be tremendously reduced.” 


Relying largely on an educa- 
tional approach that is made more 
effective because penalties can be 
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meted out to violators, the New 
York State Commission Against 
Discrimination has gained recog- 
nition for its administrative in- 
tegrity; and also for its rational 
and persistent activities. To facil- 
itate its operations Commission 
offices are located in Albany, Bing- 
hamton, Buffalo, New York City, 
Rochester, Syracuse and White 
Plains. By 1950 ten community 
councils composed of a cross-sec- 
tion of representative citizens, 
who serve without pay, had been 
established by the Commission. 
These councils help to interpret 
the work of the Commission. In- 
dustry-wide advisory councils 
representative of management, 
labor and the public are being 
formed to augment the Commis- 
sion’s program. This is a basic 
step in the direction of attacking 
employment discrimination on an 
industry basis, and will reduce the 
necessity of waiting until a single 
case approach method vicariously 
develops a pattern that covers an 
industry. 


Steady progress has been made 
by the Commission in handling 
cases.": Cumulatively for the 
period from July 1, 1945 to De- 
cember 31, 1950 the Commission 
handled 1860 verified complaints, 
70 per cent of which were based 
on color discrimination, 16 per 
cent on creed, 6 per cent on 
national origin and 8 per cent 
mainly on illegal pre-employment 
inquiries and discriminatory ad- 


_UReport of Progress, New York State 
Commission Against Discrimination’. 1947, 


1948, 1949, 1950. 
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vertisements. An analysis of these 
verified complaints as they relate 
to respondent industries indicates 
a qualitative increase in demand 
by minority group employees for 
job opportunities that require 
above average training and ex- 
perience.’* Discrimination stem- 
med from employer action in 18 
per cent of the complaints, employ- 
ment agencies 8 per cent, labor 
unions 9 per cent, and others 2 
per cent. Disposition of verified 
complaints in 1743 adjusted cases 
covering the period indicated 
above was as follows: complaint 
sustained 25 per cent; “probable 
cause” lacking but “other dis- 
criminatory practices or policies 
found and eliminated” 23 per cent; 
dismissed for lack of “probable 
cause” and other discriminatory 
practices 42 per cent; withdrawn 
by complainant 2 per cent, dis- 
missed for lack of jurisdiction 
8 per cent. An appraisal of these 
statistics reveals that the Com- 
mission must have followed a bal- 
anced, rational approach in hand- 
ling cases and has not moved 
emotionally against respondents 
or in behalf of complainants. Al- 
though this strategical approach 
has not satisfied extremists it has 
allayed fears that the Commission 
would be an irrational adminis- 
trative agency whose _indiscre- 
tions would pulsate with hyster- 
ical reactions and charges. 


Several important phases of the 
Commission’s program will have 


to be by-passed in this _ brief 


study. The Commission co-operates 


127Tbid., 1950. 
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with other agencies in ferreting 
out discrimination. Some cases 
deal with Civil Rights outside the 
area of employment and _ fall 
within the power of the Attorney 
General to prosecute violators 
under the Civil Rights Law as it 
pertains to unrestricted use of 
public accommodations. Increas- 
ingly the Commission is being re- 
quested to help protect these Civil 
Rights and has demonstrated its 
ability to do so. Perhaps in due 
course of time the New York 
Civil Rights Law will be amended 
to permit the Commission to 
handle legally violations of Civil 
Rights involving use of public ac- 
commodations. Administration of 
New York’s Fair Educational 
Practices Law is under direction 
of the Board of Regents which 
might logically agree to an effec- 
tive area of cooperation with the 
Commission in order to take ad- 
vantage of its state field services. 


Coverage under the Law 
Against Discrimination should be 
extended to include state, county 
and municipal departments and 
agencies, public vocational train- 
ing facilities, contractors and sub- 
contractors holding government 
building or operating contracts. 
Although 8 labor unions operating 
within the state have removed 
their color clauses and 9 have 
made their’s inoperative within 
the state since passage of the stat- 
ute at least two basic questions re- 
main unanswered: (1) Has the 
Commission received evidence 
that the 8 unions reporting elimin- 


ation of their color clauses have 
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actually admitted any Negroes? 
(2) Have the 9 unions that made 
their color clauses inoperative 
within the state indicated more of 
a willingness to abide by the law 
than to avoid legal entanglements 
on technical grounds? While prob- 
ing for an answer to these ques- 
tions and focusing its attention on 
other color clause unions there is 
little doubt that the Commission 
will find more work to do. 


Finally, it should be said that 
the New York Law Against Dis- 
crimination has served to influ- 
ence substantially similar legis- 
lation in other states, namely: 
Massachusetts, New Jersey, Con- 
necticut, Rhode island, Washing- 
ton, Oregon and New Mexico."* 
This law has not offered “a rem- 
edy that is worse than the dis- 
ease.” Nor has it proved to be “an 
elaborate system of legal pains if 
not penalties” as was predicted in 
an open letter to the New York 
Times on February 13, 1945 by 
Oswald Garrison Villard, a lib- 
eral and staunch friend of the 
Negro, and 5 associates. 


Massachusetts’ Commission 
Against Discrimination 


Massachusetts’ Fair Employ- 
ment Law became effective on 
August 21, 1946. In this law the 
opportunity to work was labelled 
as a “right and privilege of the 
inhabitants of the commonwealth” 
and not specifically as a civil 
right. The Commission Against 
Discrimination is composed of 


13] bid., "1949 Report of Progress”, p. 7. 
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three members and is vested with 
authority to initiate complaints, 
subpoena witnesses, hold hearings, 
issue cease and desist orders, re- 
quire that complainant be hired, 
reinstated or upgraded, and re- 
stored to membership in a labor 
union. Its basic approach involves 
use of conference, conciliation and 
persuasion techniques, although 
enforcement penalties are pro- 
vided for. Coverage is the same 
as provided for in the New York 
Law Against Discrimination, ex- 
cept that state, county and city 
government is included. A sta- 
tistical report covering the fair 
employment practice activities of 
the Commission from November 
10, 1946 to November 30, 1950 
reveals that 751 complaints have 
been processed with 121 of these 
being initiated by the Commis- 
sion; 438 were “closed after in- 
vestigation and conference”; 234 
were “closed for lack of probable 
cause” and 20 for lack of juris- 
diction; 21 were withdrawn, 3 
transferred and 35 were being 
held for “investigation and con- 
ference.” The statistical distribu- 
tion of employment discrimina- 
tion was an follows: color 503, 
religion 123, race 34, national ori- 
gin 81, ancestry 8 and age 2. Re- 
spondents were as listed below: 
employers 483, employment agen- 
cies 63, labor unions 20, employees 
3, and “others” 182.'+ 


Massachusetts dug into its his- 
torically embedded past when the 


14“Annual Report of the Massachusetts 
Commission Against Discrimination: N 30, 


1949—N 30, 1950, p. 14. 
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fair employment practice law was 
amended so as to give the Com. 
mission jurisdiction over cases of 
discrimination involving the use 
by minority group members of 
places of public accommodations, 
Effective on August 21, 1950 the 
amendment provided that the 
Commission’s name be changed to 
that of the Massachusetts Commis- 
sion Against Discrimination with 
its original authority over employ- 
ment discrimination being re- 
tained. Already the Commission 
has begun enforcement of a 1950 
amendment which provides for the 
elimination of discrimination or 
segregation in public housing proj- 
ects. The Commission is grad- 
ually becoming a potent influence 
in administering laws which pro- 
tect basic civil rights of minority 
group residents in Massachusetts, 
and its formation of a state and 
four regional councils has helped 
extend its purposes. Its jurisdic- 
tion does not extend to the Mass- 
achusetts Fair Educational Prac- 
tices measure which is adminis- 
tered by the Board of Education.” 


Finally, it should be recognized 
that expansion of the Commis- 
sion’s coverage and enforcement 
responsibility assuredly warrants 
an increase in its annual budget of 
$59,000 and its staff of 9 persons.” 
Furthermore, there should be an 
increase in the Commissioners’ 









15“T_aw and Social Action,” Commission on 
Law and Social Action of the American Jew- 
ish Congress, 4: p. 1, Jl-Ag, 1948. 

16Information about budget and number 
of employees is listed in a chart in an arti- 
cle by Morroe Berger, “Fair Employment 
Practices Legislation,” The Annals: p. 3% 
My 1950. 
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salaries and their number in- 
creased to permit an allocation of 
individual administrative respon- 
sibility over each major facet of 
the Commission’s jurisdictional 


coverage. 


Connecticut State Commission 
on Civil Rights 


Reverberative racial tensions 
especially in Connecticut’s highly 
industrialized and urbanized areas 
resulted in the formation of the 
State’s Interracial Commission in 
July, 1948. An average of four- 
teen full-time employees and a 
legislative appropriation of $58,- 
339 for 1949-50 enabled the ten 
member Interracial Commission, 
which serves without pay, to im- 
plement its enforcement, research 
and educational activities. The 
Commission’s nebulous authority 
to combat employment discrimin- 
ation was made more definite on 
May 14, 1947 following passage 
of Connecticut’s Fair Employ- 
ment Practices Act. Although ad- 
justment efforts under Connec- 
ticut’s fair employment practice 
law were based largely on “confer- 
ence, conciliation and persuasion,” 
the Interracial Commission was 
given authority “to hold hearings, 
subpoena witnesses and compel 
their attendance.” Even though 
the Commission has authority to 
issue cease and desist orders it 
recommended in its 1949-50 report 
to the Governor that the Fair Em- 
ployment Practice Law be amend- 
ed to “provide that in addition to 
the cease and desist order, the 
hearing tribunal should also be 
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empowered to take such affirm- 
ative action including (but not 
limited to) hiring, reinstatement 
or upgrading of employees with 
or without back pay, or restor- 
ation to membership in any re- 
spondent labor organization as in 
the judgment of the tribunal will 
effect the purposes of this law.” 


Jurisdiction of the Commission 
involving employment discrimin- 
ation extends over “the person, 
employer, employment agency or 
labor organization against whom 
the complaint is made.” State and 
municipal government depart- 
ments and agencies are not in- 
cluded. Coverage in this respect 
would undoubtedly accelerate the 
employment of Negroes by state 
government departments and add 
to the already “excellent example” 
which the Commission’s report as- 
serted the state has already set. 
An increase of the “approximately 
two hundred Negroes—employed 
in capacities ranging from clerks, 
typists and stenographers to pro- 
fessional and administrative po- 
sitions” would decrease the dis- 
proportion in the ratio of Negroes 
employed by the state as compared 
with its total number of employ- 
ees. Connecticut’s fair employ- 
ment practices law “unlike those 
of other states, covers non-profit 
organizations such as_ hospitals 
and educational institutions.” Up 
to September 15, 1950 one hun- 
dred and seventy-seven fair em- 
ployment practice complaints had 
been filed, with the Commission 
initiating twenty-two. Most of the 


complainants were discriminated 
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against because of race. Religion 
was next, followed by national 
origin. 

The Commission in October, 
1949 was given authority by law 
to process cases involving discrim- 
ination by places of public accom- 
modation, which also included pub- 
lic housing projects. It has asked 
for the privilege of initiating com- 
plaints under the Public Accom- 
modations Statute just as it can 
under the Fair Employment 
Practice Law. 


New Jersey Law 
Against Discrimination 


“Law Against 
was passed in 


New Jersey’s 
Discrimination” 


April, 1945. Political expediency 
and pressure led to the strengthen- 
ing of this relatively weak law by 


the 1947 and 1949 amendments. 
As amended in April, 1949 the 
New Jersey Law Against Dis- 
crimination is designed “to pro- 
tect all persons in their civil 
rights” in obtaining employment 
and in their use of public accom- 
modations. To implement the en- 
forcement of this law a Division 
Against Discrimination has been 
created in the State Department of 
Education with a budget of 
$65,000 and 12 employees. It is 
under the direction of the Com- 
missioner of Education, who is 
aided by an Assistant Commis- 
sioner of Education as director of 
the Division Against Discrimin- 
ation. A Commission on Civil 
Rights consisting of seven mem- 
bers appointed by the governor 
with the advice and approval of 
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the Senate has been created to 
help administer the law which 
also includes fair education prac- 
tice provisions. Coverage en- 
forcement, leveling of penalties 
and appeals under this law, are 
basically similar to other state 
laws against discrimination, and 
its section applicable to places of 
public accommodations provides 
for a thoroughly definitive cover- 
age. 


Oregon’s Fair Employment 
Practices Law 


Oregon’s legislature professed 
its concern about discrimination 
by passing a “statement of policy” 
in 1947 which “did not establish a 
Commission or authorize activity 
of any sort.” In 1949, Oregon 
repealed its theoretical FEPC law 
and enacted one that provided for 
administrative and enforcement 
powers. Authority to administer 
the law was vested with the 
Bureau of Labor whose Commis- 
sioner of Labor is authorized to 
employ personnel. An _ advisory 
committee of seven persons ap- 
pointed by the governor has been 
constituted to cooperate with the 
Commissioner of Labor on “all 
matters” covered by this law. This 
advisory committee embraces as 
members two labor  representa- 
tives chosen from the AFL and 
CIO respectively, two represen- 
tatives of “business and indus- 
trial] management” and three from 
the public-at-large. 

The Oregon law explicitly re¢- 


ognizes “the opportunity to ob- 
tain employment without discrim- 
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ination — to be a civil right,” 
and becomes effective when an 
employer has six or more em- 
ployees. Collusion by employers 
and employees to retain their 
traditional employment and up- 
grading pattern by having the 
latter create disturbances or 
threaten to strike when the em- 
ployers were ordered to alter their 
discriminatory employment pol- 
icies should be measureably re- 
duced under the Oregon law. An 
employer whose employees will 
not cooperate in the enforcement 
of the law “may file with the 
Commissioner a verified complaint 
requesting assistance by concil- 
iation or other remedial action.” 
Although this provision is fea- 
tured in other state fair employ- 
ment practice laws, it seems to be 
more clearcut in the Oregon law. 


When the Oregon legislature 
becomes more serious about hav- 
ing the fair employment practice 
law duly enforced it will appro- 
priate more than $15,000 annually 
thereby making it possible for 
more than 2 full-time employees to 


be employed. 


Additional Facts 
About State FEPC Laws 


Rhode Island’s fair employment 
practice act, enacted in 1949, is 
patterned after New York’s law 
although its coverage starts with 
four employees instead of eight. 
Five commissioners with head- 
quarters in the State House ad- 
minister the law with an annual 
budget of $40,000 and 4 full-time 
employees. The Indiana and Wis- 
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consin FEPC laws which were 
passed in 1945 provided only for 
“voluntary compliance”. Efforts 
to strengthen these state statutes 
have not succeeded.'? Adminis- 
tered by the Commissioner of 
Labor, who has appointed a direc- 
tor and two clerks the Indiana 
FEPC law must depend upon an 
annual budget of $15,000. Wis- 
consin’s annual FEPC adminis- 
trative appropriation is $5,000 
and only one person, who is sta- 
tioned in the Milwaukee area, is 
employed. 


Although the New Mexico law 
was passed in 1949 its enforce- 
ment was suspended because as 
late as February 1950 it was re- 
ported that the state legislature 
had not appropriated any money 
for its operation.'* It appears that 
this situation still has not been 
remedied.*® 


State FEPC laws with enforce- 
ment powers are operative in the 
following nine states: New York, 
New Jersey (1945), Massachu- 
setts (1946), Connecticut (1947), 
Washington, Rhode Island, Ore- 
gon, New Mexico (1949), and 
Colorado (1951). Two states, 
Indiana and Wisconsin (1945), as 
already indicated, have FEPC 
laws without enforcement powers. 


During May, 1951 a Republican 
controlled Michigan legislature 
failed to pass a State FEPC mea- 


17“The Dynamics of State Campaigns for 
Fair Employment Practices Legislation,” 
by the Committee on Education, Training 
and Research in Race Relations of the 
University of Chicago, 1950. pp. 1, 7 & 8. 
184tlanta Daily World: F 8, 1950. 
19The Annals: p. 34, My 1951. 
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sure. Opposition to the proposed 
legislation was maneuvered to such 
an extent that it was killed in the 
House and Senate Committees.*° 


In Illinois fair employment 
practice legislation was again 
blocked by Republican majority 
in a way that was reminiscent of 
what had happened four times 
before. Senator Marshall Korshak 
asserted that only two Republicans 
would join with 20 Democrats to 
support FEPC when six more 
votes would have given FEPC ad- 
vocates a majority of one. One of 
his colleagues who spearheaded the 
fight for FEPC was Senator C. C. 
Winbush, who because of his color 
has experienced employment dis- 
crimination. “The Negro,” said 
Winbush, who represents Chi- 
cago’s third Senatorial District, 
“represents about one tenth of our 
population—yet 35 per cent of them 
are on the relief rolls of the 
State. Our total relief to the tax- 
payer of this State was $131,259,- 
536 in 1950. 35 per cent of this 
amount is $45,940,832. What a 
price to voluntarily pay to be 
wrong wilfully.”*! Joseph D. Bibb, 
a columnist for the Pittsburgh 
Courier, on May 12, 1951 had 
this to say: “Illinois Republicans 
have crushed FEPC. What now 
will the followers of Lincoln, Taft, 
Dewey and Gabrielson do? When 


will Gabrielson blow his trumpet 
and call to the dead Republicans 


to get out of their graves?” 


In 1949 and in 1950 Represen- 


2°The 
21) bid. 


Chicago Defender: My 12, 1951. 
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tative Lewis B. Mintess, a Negro 
from Philadelphia, introduced 
state fair employment measures 
in the Pensylvania State Legisla- 
ture. United States Senator 
James H. Duff, as governor, en- 
dorsed the 1949 measure. Gover. 
nor John §S. Fine endorsed the 
1950 bill which was scuttled in 
face of rather vigorous support, 
It has been asserted that defeat 
of the 1949 measure almost caused 
“a national scandal’? for while 
Negro and white advocates were 
in Harrisburg lobbying for the 
measure “a clique of ‘Negro big- 
wigs’ in the Republican party” 
worked for its defeat “with big 
money from a huge manufac- 
turers association.’’2? 


FEPC legislation in Missouri in 
1951 was held in Committee in the 
House of Representatives because 
an all out but unsuccessful effort 
was being made to pass legislation 
to end segregation in Missouri’s 
public school system.?* 


According to an _ Associated 
Press release dated March 29, 
1951 Governor Dan _ Thornton 
signed Colorado’s fair employment 
practices act while emphasing 
that the law was “a forward step 
in human relations” and re-affirm- 
ed ‘“Colorado’s belief in equal 


rights for all.’ 


Ohio’s Committee for Fair Em- 
ployment Practice Legislation 
with headquarters in Cleveland 
F 1951, 


World: 23, 


22Atlanta Daily ; 
23Material based on article in Atlante 


Daily World: Mr 1, 1951 and a letter from 


Representative Neal Mr 16, 1951. 
244tlauta Constitution: Mr 30, 1951. 
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must continue its efforts in behalf 
of a state FEPC. On March 23, 
1951 this Committee issued “Cam- 
paign Bulletin Number 8” which 
reported on “strong editorial sup- 
port” that developed after Lock- 
wood Thompson the Committee’s 
Chairman, charged that the legis- 
lative “leadership was deliberate- 
ly delaying consideration of 
FEPC.” The Cleveland News 
“staunchly Republican” in a 
lengthy editorial had this to say: 
“The Republican leadership has 
thus far bottled up Fair Employ- 
ment Practice Legislation.” .. . 
“The News does not want to see 
the Republicans in control at 
Columbus overlook the massive 
political fortunes involved in this 
situation.” 


This is merely a sample of what 


the political pattern is regarding 
the reactions of State legislatures 
to fair employment practice legis- 
lation. For a comprehensive view 
of this phase one should read the 
study dealing with “The Dynamics 
of State Campaigns for Fair Em- 
ployment Practices Legislation.’ 


Eastern States Conference 


of Commissions 
Against Discrimination 


A unique experiment was in- 
augurated when the first inter- 
state conference of commissions 
against discrimination met on 
June 9-10, 1949 in New York City 
offices of the New York State Com- 
mission Against Discrimination. 


*“The Dynamics of State Campaigns for 
Fair Employment Practices Legislation,” 


Op. cit., pp. 5-11. 
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Present were representatives from 
the Connecticut Interracial Com- 
mission, Massachusetts Fair Em- 
ployment Practice Commission, 
New Jersey Division Against Dis- 
crimination and New York State 
Commission Against Discrimina- 
tion. Delegates at the 1950 meet- 
ing in Old Saybrook, Connecticut 
were from the original four states, 
the Rhode Island Commission for 
Fair Employment Practices, and 
the Philadelphia Employment 
Practice Commission. Delegates at 
the first conference were con- 
vinced that purposes of the con- 
ference should be twofold: (1) “to 
provide an opportunity for an in- 
terchanging of experiences among 
the four Commissions” and (2) 
“to improve administration of 
Laws Against Discrimination 
within the states where such laws 
are in operation.” 


During the second Eastern 
States Conference of Commissions 
Against Discrimination it was 
agreed to exchange information 
and take joint action on inter-state 
eases. Further, the delegates 
agreed to coordinate their pro- 
cedures in working out methods 
of “gaining industry wide com- 
pliance” where there were units of 
the industry operating in the sev- 
eral states with FEPC laws. Stress 
was again placed on having legis- 
lative bodies extend the jurisdic- 
tion of Commissions Against Dis- 
crimination to include additional 
Civil Rights as had been done in 
Connecticut, Massachusetts and 
New Jersey. The delegates dis- 


cussed comparative statistical re- 
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ports covering cases initiated and 
processed. They agreed that ed- 
ucational techniques designed to 
acquaint larger numbers of ag- 
grieved minority group wor)‘ers 
with the purposes and programs 
of the Commissions Against Dis- 
crimination must be more effec- 
tively extended. Commissions 
Against Discrimination with au- 
thority to initiate complaints 
should gradually increase their 
activities in this respect in pivotal 
employment areas. Then, too, the 
Commissions must increasingly 
work out liaison contacts with 
potential complainants through 
duly recognized community spon- 
sored and supported agencies.” 


State FEPC Administrators Meet 


In Washington Conference 


On March 29, 1950 in the 
United States Labor Department 
Building in Washington, D.C. an 
informal conference was held “to 
discuss administration of state 
Fair Employment Practices Acts.” 
Sponsored by the Bureau of Labor 
Standards of the U. S. Department 
of Labor the Conference was at- 
tended by executive officers of the 
Fair Employment Practice Di- 
vision of the Indiana Department 
of Labor, Massachusetts Fair Em- 
ployment Practice Commission, 
New York State Commission 
Against Discrimination, Rhode 
Island State Commission for Fair 
Employment Practices and the 
Fair Employment Division of the 


*6Material in this section of chapter based 
largely on 1949-1950 proceedings covering 
Eastern States Conference of Commissions 
Against Discrimination. 


Wisconsin Industrial Commission, 
There were no_ representatives 
present from Connecticut, New 
Mexico, Oregon, New Jersey and 
Washington. Essentially the pur- 
pose of the conference was to 
have representatives discuss ad- 
ministrative experiences and prob- 
lems of their units “not only for 
the Bureau of Standards but for 
representatives and administra- 
tors of other states that are con- 
templating such action.”’ 


State FEPC Washington Con- 
ference findings emphasized the 
necessity of cooperation between 
the units represented and the 
Bureau of Labor Standards in ex- 
changing information. Further, it 
was agreed that the Bureau of 
Standards would “consider the re- 
quest of the group that future 
national meetings be held and that 
regional meetings be considered.” 
Realization of this aim might well 
be the initial step in the creation 
of a National Council of State 
Commissions Against Discrimin- 
ation, with regional units func- 
tioning within prescribed geo- 
graphical areas.*’ 


MUNICIPAL FAIR EMPLOYMENT 
PRACTICE LAWS 


Minneapolis Fair Employment 
Commission 


Minneapolis’ City Council finally 


passed an FEPC law on Jan- 
uary 31, 1947 by a vote of 23 to 3. 


27Material in this section is mainly based 
on a summary of “March 29, 1950 Confer- 
ence Proceedings Covering State Fair Em- 
ployment Practices Acts,” issued by the 
U. S. Department of Labor, Bureau of 
Labor Standards: Ap 1950—St—50-458. 
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It was felt that delaying tactics 
were traceable directly to pressure 
from “conservative business in- 
terests.” Favorable endorsement 
of the measure in 1947 by the 
Hennepin County CIO Council, the 
Minneapolis Central Labor Union, 
AFL and influential citizens re- 
sulted in the adoption of legisla- 
tion that regards employment 
without discrimination as a civil 
right. A five member Fair Employ- 
ment Practice Commission was 
constituted by Mayor Hubert H. 
Humphrey, now a United States 
Senator, and confirmed by the 
City Council on May 9, 1947. 
However, the City Council did 
not create a budget for the agency 
for the remainder of 1947 there- 
fore the Mayor’s Council on 
Human Relations took care of 
“some staff services.” The 1948 
appropriation was $3,475 and for 
1949 it was $6,893. At this point 
the Executive Director, Dr. Wil- 
fred C. Leland, Jr., who was Exec- 
utive Secretary of the Mayor’s 
Council on Human Relations, start- 
ed giving half-time to the Fair 
Employment Practice Commis- 
sion.** 


Explicit coverage of municipal 
departments and agencies is pro- 
vided and persons “acting in an offi- 
cial capacity” are liable for viola- 
tions. On October 29, 1948, the City 
Council amended the ordinance to 
include city contracting agencies 
and departments, contractors and 


sub-contractors. Most state FEPC 


°8Two Year Report on Operations”: p. 2, 
Je 1, 1947—“Minneapolis Fair Employment 


Practice Commission”: Je 30, 1949. 
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laws do not specifically cover state 
departments and agencies. Em- 
ployment agencies are covered in 
the Minneapolis law and any busi- 
ness units or labor unions “acting 
as an employment referral, or 
vocational placement agency or 


bureau .. .” 


Since its inception the Com- 
mission whose coverage starts 
with employers of 2 or more per- 
sons, has received an _ essential 
type of cooperation from such 
Minneapolis organizations as the 
Joint Committee for Employment 
Opportunity, Urban League, Min- 
nesota Jewish Council, Japanese- 
American Center, National As- 
sociation for the Advancement of 
Colored People, Placement Service 
of the Bureau of Indian Affairs, 
United Labor Committee for 
Human Rights and Mayors’ Coun- 
cil on Human Relations. After 
acknowledging this cooperation 
the Commission reported that 
before the passage of the ordin- 
ance Minneapolis employed no 
Negro teachers. Since passage of 
the ordinance the City has em- 
ployed some Negroes and more 
Japanese - Americans, American 
Indians, Jewish and Catholic em- 
ployees; and department stores 
have begun employing Negro 
clerks. 

In 1950 the budget of the Min- 
neapolis Fair Employment Practice 


Commission was $8,300 and its 
full-time employees numbered 


two.?? 


29The Annals: p. 38, My 1950, op. cit. 
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Philadelphia Fair Employment 
Practice Commission 


Philadelphia’s fair employment 
practice legislation definitely was 
not enacted merely because this 
metropolis is known historically as 
“the City of Brotherly Love.” 
Pressure and planning by the 
Council for Equal Job Opportunity 
along with cooperation it received 
from other groups played a major 
role in causing the enactment of 
the ordinance. The Council for 
Equal Job Opportunity canvassed 
by personal letters all the candi- 
dates prior to the 1947 City elec- 
tions to get their attitude towards 
FEPC legislation. At least half of 
the Republican candidates whose 
party had been entrenched in 
Philadelphia for 50 years realized 
that it was necessary to corral the 


votes of minority groups if they 
were to defeat the political aspir- 
ations of “a revived” Democratic 
organization most of whose candi- 
dates also were making commit- 
ments to support fair employment 
practice legislation. The Repub- 


licans were’ victorious. Sub- 
sequently a fair employment prac- 
tice bill “was introduced by four 
Councilmen — a Protestant, a 
Catholic, a Jew, and a Negro” and 
was passed by a 19 to 0 vote on 
March 11, 1948. 


Philadelphia’s Fair Employment 
Practice Ordinance was approved 
by the Mayor on March 12, 1948. 
It is administered by the five mem- 
ber Fair Employment Practice 
Commission, three of whom are 
appointed by the Mayor and two 
by the president of the council. Dr. 
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Frank S. Loescher, who is on 
leave from his teaching duties at 
Temple University, is serving as 
Executive Director of the Phil- 
adelphia FEPC. Procedures and 
coverage under this law are sim- 
ilar to those under the New York 
law against employment discrim- 
ination. Penalties can be applied 
under prosecutions “only by the 
City Solicitor” after the Commis- 
sion certifies cases to him. Pro- 
vision is made for the Commis- 
sion to report violations of the 
ordinance by contractors and sub- 
contractors when employed by the 
City “to the mayor for appropri- 
ate action.” 


The Commission’s budgetary po- 
sition has improved although 
there is still need for a larger an- 
nual budget. The appropriation 
for 1950 was $75,000 and full-time 
staff members number 12. 


Cleveland’s Community 
Relations Board 


Cleveland’s anti-fair employ- 
ment practice legislation forces 
successfully thwarted efforts in 
support of the measure until Jan- 
uary 30, 1950. On this date the 
City Council authorized the Com- 
munity Relations Board as of 
March 12, 1950 to administer a 
fair employment practice ordin- 
ance. This Board had been func- 
tioning since its establishment by 
City Council on March 5, 1945. 
Coverage and procedure provisions 
under the ordinance combine 
essential features of the New 
York Law Against Discrimination 
and Minneapolis’ Fair Employ- 
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ment Practice Law. Cleveland’s 
ordinance becomes effective where 
twelve or more covered employees 
are involved and it extends to “City 
Employment and Public works 
Contracts” and _ sub-contracts. 
Penalties can be applied under the 
law after certification of vio- 
lations has been made to the direc- 
tor of law. 


During the middle of February, 
1951 Mayor Charles F. Henderson 
of Youngstown, Ohio completed 
the formation of his City’s Fair 
Employment Practice Committee. 
Heading the Committee is a Negro 
woman, Mrs. William P. Young, 
who along with a Jewish person 
and a Catholic represents the Citi- 
zens Committee members who are 
associated with labor and manage- 
ment representatives.*° 


Chicago was logically omitted 
from the list of cities having 
FEPC laws by Morroe Berger in 
his article on “Fair Employment 
Practices Legislation” because its 
law as enacted in 1945 is inoper- 
ative due to “doubt as to its con- 
stitutionality and the failure to 
establish an agency to administer 
it.”** With the political exper- 
ience and maturity that Negroes 
in Chicago have it seems as if 
they and other minorities would 
maneuver to activate and strength- 
en their fair employment law and 
have it properly financed. 


Municipalities that have FEPC 
laws with regulatory powers are 
as follows: Minneapolis (1947), 


3°4tlanta Daily World: F 23, 1951. 
31The Annals: p. 34, My 1951. 
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Philadelphia (1948), Youngstown, 
Struthers and Cleveland, Ohio, 
and Gary, Indiana, (1950). 


SUMMARY STATEMENT 


Asout FEPC 
FEPC advocates, although con- 


stantly working for Federal legis- 
lation, should also support the 
formation of a network of state 
and municipal FEPC units with 
regulatory authority. It has been 
recommended that state F E P C 
laws should specifically grant en- 
abling powers to municipalities 
within the state “to encourage 
local action” and remove legal 
barriers.** Continuous _ efforts 
should be made to strengthen and 
influence the appropriation of 
adequate funds to support state 
and municipal FEPC laws. State 
FEPC administrative units should 
cooperate on an interstate basis 
within the limits of the laws which 
resulted in their formation. Intra- 
state cooperation by municipal 
units will aid in extending employ- 
ment opportunities throughout the 
state. More minority group mem- 
bers and their friends should be 
added to state legislatures and 
city councils so that they with lib- 
eral colleagues and those legis- 
lators who must be sensitive to the 
political pressure of minorities can 
increasingly work for fair em- 
ployment legislation as well as 
other forms of progressive legis- 
lation. FEPC advocates should 
become increasingly familiar with 


32Alex Elson & Leonard Schanfield, 
“Local Regulation of Discriminatory Em- 
ployment Practices,” The Yale Law Journal: 
p. 453, F 1947, 
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sources of opposition so as to 
help counteract them. What are 
some sources of FEPC opposition? 
By and large most business groups 
are opposed to FEPC and the Na- 
tional Association of Manufactur- 
ers has openly attacked it. Several 
associations of real estate dealers, 
especially the National Associa- 
tion of Building Owners and Man- 
agers, have vigorously opposed 
FEPC on a national, state, and 
municipal level. They consider 
FEPC legislation a major breach 
in our pattern of discrimination 
and segregation which probably 
would lead next to further dis- 
ruption of our discriminatory 
housing pattern especially since 
the United States Supreme Court 
has ruled against restrictive hous- 
ing covenants. 


Some opposition to FEPC is 
political in nature. Political op- 
position reflects the influence and 
strength of a multiplicity of op- 
posing forces. Frequently, legis- 
lators from areas where minority 
group voters are influential dis- 
guise their opposition and resort 
to undercover tactics in opposing 
the legislation. Legislators prefer 
to have FEPC legislation die in 
committees than vote against it. 
According to “The Dynamics of 
State Campaigns for Fair Em- 
ployment Practices Legislation” 
twenty state FEPC measures out 
of 40 have been bottled-up by state 
legislative committees. Although 
party lines are crossed where 


FEPC support and opposition are 
concerned the following summary 
is significant: “Thus the Repub- 
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licans passed the bill in 19 per 
cent of the cases in which they 
were in control, the Democrats in 
14 per cent. Of the total number 
of defeats (47), the Republicans 
were responsible for 39, or 83 per 
cent. Of the ten times in which 
the bill was passed, the Repub- 
licans can be given credit for 7, 
the Democrats for 2.’** Despite 
this admixture of party oppo- 
sition and support one can’t help 
wondering about the Republicans’ 
83 per cent record of defeating 
FEPC, especially in such states as 
Illinois, Michigan, Ohio and Cal- 
ifornia. 


Organized labor’s reactions to- 
ward FEPC have reflected some 
opposition as well as support. Both 
the AFL and CIO have endorsed 
such legislation on a national level. 
Originally the AFL expressed op- 
position to FEPC, although it en- 
dorsed the principle of fair em- 
ployment. No evidence has been un- 
earthed that reveals CIO opposition 
to FEPC legislation introduced on 
a state and municipal level al- 
though there have been instances 
of non-support. At times definite 
opposition has stemmed from AFL 
in several states. This is a state- 
ment of fact that must be consid- 
ered despite instances of AF'L sup- 
port in some states. The Big Four 
Railroad Brotherhoods in keeping 
with their discriminatory member- 
ship policies have openly opposed 
FEPC legislation during some 
hearings.** 





38The Dynamics of State Campaigns for 
Fair Employment Practices Legislation, 
op. cit., p. 9. 

34] bid., pp. 19-20. 
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An undergirding facet of op- 
position stems from segments of 
the majority group who feel com- 
pelled to support white supremacy 
as maintained by prejudice, discri- 
mination and segregation. There 
are those who oppose F E P C 
because they contend that preju- 
dice can’t be eliminated by legis- 
lation. Fundamentally, FEPC was 
not designed to do away with 
prejudice, as meritorious as this 
would be. It was designed to curb 
the manifestation of prejudice as 
it crystallized into a form of em- 
ployment discrimination because 
of race, creed, color or national 
origin. Progressive democracy 
thrives on laws and juridical pre- 
cedents which urge us, despite our 
mores, toward a greater recog- 
nition of human and social values. 
Prejudice, as a personal and insti- 
tutional phenomenon can be sys- 
tematically curbed and reduced by 
the process of education, socially 
enlightening experiences and ra- 
tional legal coercion. 


Education as referred to is not 
the kind that “often communi- 
cates prejudice as a part of its 
formalized tradition.” Opponents 
of FEPC stress the fact that some 
of the aims sponsored by FEPC 
can only be achieved by the pro- 
cess of education. They should 
know that our educational pro- 
cesses are not directed even to a 
reasonable degree toward elimin- 
ation of employment discrimina- 
tion. What is needed in education 


is the development by more people 
of the ability to appraise the 
short-comings of our democracy 
in and beyond the veneer that is 
created by the corrosive forces of 
prejudice. 


Ideologically, and functionally 
FEPC fits normally within the 
governmental framework provided 
for by our constitution. It is em- 
bedded in the principle of eco- 
nomic equality which is a dominant 
American creed. In principle it is 
dedicated to the ideal of total 
equality and if permitted reason- 
able lattitude would help uproot 
undemocratic societal factors that 
constantly operate to consign 
minority groups to a caste or 
semi-caste status. America needs 
the discipline in fair employment 
practices that FEPC will bring. 
We are somewhat impulsive and 
immature in our psycho-emotional 
reactions and we need to develop 
a firmness that will help us recog- 
nize the pragnatic nature of the 
ideals to which we pay verbal 
homage. 


Historically in our nation’s more 
sober moments of reflection, if we 
continue to develop as a democ- 
racy, it is likely that due credit 
will be given to FEPC as a ra- 
tionally coercive pioneering force 
in the strengthening of civil 
rights, without which a nation 
cannot be classified as a real de- 
mocracy. 
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PUBLIC INTERGROUP RELATIONS AGENCIES 


DAN W. DODSON 


Director of Curriculum and Research, Center for Human Relations 
Studies, School of Education, New York University 


INTRODUCTION 


It was eight years ago this sum- 
mer (1951) that the nation was 
rocked by race riots in New York 
City, Detroit, and Beaumont, 
Texas. In the midst of war to 
preserve democracy almost every 
large city was seething with ten- 
sion occasioned by racial and re- 
ligious prejudice. At the national 
level the FEPC order 8802 had just 
been issued to subvert a threat of 
the March-on-Washington Move- 
ment leading thousands of Ne- 
groes in another “Coxey’s Army” 
march on the nation’s capital. It 
was clear that the war had forced 
a show-down on the second class 
citizenship status of Negro citi- 
zens. It was also clear that in ad- 
dition to the national aspect of the 
issue, it was also a community 
problem. Another revelation was 
the fact that municipal govern- 
ments were woefully unprepared 
and inexperienced either to under- 
stand the problem or to deal with 
it. These conditions led to the crea- 
tion of a new instrumentality of 
municipal government, namely, a 
commission in the office of the 
mayor composed of leading citi- 
zens charged with the responsibil- 
ity of doing what they could to pro- 
mote better intergroup relations 
within the community. This move- 


ment has grown to the point 
that the National Association of 
Intergroup Relations Officials re- 
port fifty-two such committees in 
existence at the present time in 
seventeen states. In addition there 
are a large number of communities 
such as New Rochelle, New York in 
which committees of similar na- 
ture have been constituted by the 
Mayor, but supported by private 
funds. These might be called quasi- 
official. This chapter is based on 
reports received from twenty-one 


locations. 


The states in which these fifty- 
two committees are located are 
indicated in Table I. None is in the 
Southern states, unless the south- 
ern exposure of St. Louis would so 


classify that community. 
By and large they are located in 


communities on the Eastern and 
Western seaboards, and some of 
the industrial communities of the 
Great Lakes region. The com- 
bined populations of the fifty-two 
cities represented in the table to- 
tals almost twenty per cent of the 
total population of the United 
States. The large number of cities 
represented in the New Jersey 
column represent developments of 
recent origin. With the passage of 
the new constitution for that state, 
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TABLE I 


Loca Pusiic IntTercRoup RELATIONS AGENCIES CLASSIFIED BY 
STATES AND SIZE oF COMMUNITY 








SS 














Name of Number of Pe col less than 
State Agencies or over 100,000 
California 2 2 0 
Colorado 1 1 0 
Connecticut 1 0 1 
Illinois 4 2 2 
Indiana 2 1 1 
Massachusetts 3 2 1 
Michigan 2 1 1 
Minnesota Z 2 0 
Missouri 1 1 0 
Nebraska 1 1 0 
New Jersey 17 3 14 
New York 2 2 0 
Ohio 5 4 1 
Oregon 1 1 0 
Pennsylvania 2 2 0 
South Dakota 1 0 1 
Wisconsin 4 1 3 
Washington 1 1 0 
52 27 25 





provision was made for municipal 
committees on civil rights in each 
of the townships. These committees 
are dependent upon the mayor for 
their appointment. Their relation 
to the state program is much more 
integrated than are the earlier 
committees which have been form- 
ed. They would be more compar- 
able to the citizens reconciliation 
committees of the State Commis- 
sion Against Discrimination of 
New York State, 7. e., arms of the 
state government’s Fair Employ- 
ment Practices committee, than 
to the earlier Mayor’s Committees. 


COMPOSITION OF COMMITTEES 


Most of the earlier committees 
were composed of broadly repre- 
sentative citizens of the commun- 
ity. Their size varied considerably. 
Denver has eleven members on its 
committee. New York City had 
nineteen originally, but later ex- 
panded that number considerably. 
St. Louis had fifteen members on 
its council as does Chicago. 


No comprehensive data could be 
secured on budgets. However, the 
staff size varies from no profes- 
sional help, as in many of the New 
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Jersey towns to six for Chicago, 
three for Cincinnati, two for Buf- 
falo, and two for New York City. 


The relationship of the commis- 
sion to the municipal government 
varies widely. Chicago, Detroit, 
Denver and most other communi- 
ties originally established the 
agencies as a part of the adminis- 
trative office of the Mayor. The 
trend at present (Chicago, Phila- 
delphia) is toward a commission 
on Human Relations established 
by City Council Ordinance. The 
New York City Committee was 
formed by the Mayor, carries the 
imprimatur of the mayor’s office, 
and is supported indirectly through 
housing and utilities and some as- 
sistance in personnel. The major 
portion of the budget, however, 
is from private sources. The Cin- 
cinnati Committee carries the title, 
“Mayor’s Friendly Relations Com- 
mittee” but is in reality an un- 
official group which receives its 
support from the municipality as 
a subvention for purchased ser- 
vices. 


Whether there is a relation 
between the effectiveness of the 
program and its relationship to 
city government, is a matter of 
judgment. There is some feeling 
that an unofficial committee is 
freer to move than one which is 
politically controlled. Some believe 
that controversial issues can be 
dealt with more effectively if the 
committee is private. The argu- 
ment is that “official” recognition 
of community disputes would 
jeopardize the ability of the 
agency to cope with them. 


On the other hand it is doubtful 
if any such committee, whatever 
its relationship to the mayor's 
office, can ever go farther than it 
can carry the blessings of the city 
administration. Thus, the first 
gauge of the work of a committee 
is the degree of sincerity the may- 
or’s office has in meeting the prob- 
lems of intergroup relations of 
the community. The stability af- 
forded by public support, the re- 
sponsibility for public accounting 
for program go far to offset what- 
ever disadvantages such an official 
relationship may have. 


PURPOSE OF ORGANIZATION 


Most of the organizations which 
were created prior to 1950 grew 
out of the felt need to meet the 
rising tide of tension within the 
community. For the most part 
there was little which was spe- 
cific in the charges which the ma- 
yors made to the committees. In 
New York City the admonition 
was to analyze and study danger- 
ous trends and use the Commit- 
tee’s good offices to combat such 
tendencies. In Detroit the Com- 
mittee outlined its program in ear- 
ly 1945 as action, education, infor- 
mation analysis, and field work. 

Several of the communities es- 
tablished their committees after 
clinics conducted under the leader- 
ship of the Federal Council of 
Churches led by Dr. Charles S. 
Johnson and Dr. George E. Hay- 
nes. 


Most of these committees were 


engaged the better part of the 
first year or two of their existence 
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with defining their place in the 
community of agencies in their 
city, and at the same time delin- 
eating programs. In the fumbling 
it seemed apparent that leader- 
ship in the large American Com- 
munities was fumbling for a way 
to meet the changes which had 
been thrust upon them, and felt 
that ““‘maybe a group of indepen- 
dent, representative citizens would 
be able to assist.” For the most 
part the purpose of the committees 
was not too well defined. 


PROGRAM 


The program of the agencies 
may be divided for convenience 
into five phases: (1) Improve- 
ment of Civil Rights, including 
discrimination in employment and 
economic life; (2) Education; (3) 
Promotion of good will; (4) 
Trouble shooting and (5) Re- 


search. 


Improvement of Civil Rights 


The first and greatest emphasis 
on program has tended to be the 
strengthening of civil rights of 
minority groups. The F.E.P.C. 
showed that while government 
may not be able to change atti- 
tudes, it could play a leading 
role in breaking the prejudice-dis- 
crimination cycle at the level of 
overt behavior, namely, discrimina- 
tion. Employment almost univer- 
sally was the first facet of the 
civil rights program to be em- 
phasized. The President’s Com- 
mission on Civil Rights provided 
the spark for much of the subse- 
quent legislation in the field. To 
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date, some of the most significant 
gains of minorities in most com- 
munities North of the Mason- 
Dixon Line has been the body of 
state and municipal law under- 
girding civil rights. This achieve- 
ment owes much of its impetus 
to these municipal committees on 
good will whose leadership real- 
ized that good will was not enough 
to break institutional moulds of 
long standing. In spite of dire pre- 
dictions and continuous references 
to the prohibition amendment on 
the part of the opposition, the gain 
in civil rights has been steady and 
outstanding. 


Employment. — Almost univer- 
sally the first aspect of civil rights 
toward which program has been 
directed has been that of discrim- 
ination in employment. In New 
York City one of the Committee’s 
first activities was to assist legis- 
lation for the State Commission 
Against Discrimination. Failing of 
a state law in Minnesota, the Min- 
neapolis Committee led the fight 
for the development of a munic- 
ipal ordinance. In Seattle, Wash- 
ington the Mayor’s Committee 
was the spearhead for the passage 
of a state fair employment prac- 
tice law. In Cleveland the Mayor’s 
Committee together with the other 
agencies did such a good job of 
interpretation to the opposition 
that a local fair employment prac- 
tice law without teeth was sub- 
stituted for one with dentures 
after a year’s trial. The substitu- 
tion had the endorsement of some 
of the leading business groups of 


the community. 
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The National Fair Employment 
Practices Commission, whatever 
limitations it might have had, ac- 
complished one purpose. It demon- 
strated that government, through 
law or fiat, could play a stellar 
role in intergroup relations. The 
work of the states and municipal- 
ities indicated that, while gov- 
ernment may not be able to change 
attitudes, it is effective at that 
part of the prejudice-discrimina- 
tion cycle where discrimination in 
employment—that aspect which 
perhaps is the most damaging of 
any part of the cycle—is con- 
cerned. 


A recent survey done by the 
joint offices of the American Jew- 
ish Committee and the Anti-Defa- 
mation League reports that sixteen 
cities in the United States now 
have adopted ordinances against 
discrimination in employment. 
This together with eight states 
which have fair employment prac- 
tices laws indicates the extent to 
which law as a technique of so- 
cial change is being employed. 
That law is being employed so 
widely is undoubtedly the result, 
to a large extent, of the efforts of 
these mayors’ committees. 


Discrimination in Higher Edu- 
cation. —A second phase of the 
civil rights program has revolved 
around discrimination in higher 
education. Mayor’s Committee on 
Unity of New York City spear- 
headed the drive in that commun- 
ity. The right to educational op- 
portunity without regard to race, 
creed or color has been defined as 
a civil right in at least four of the 
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states and legislation enacted to 
guarantee the right placed on the 
statute books. In some instances 
the enforcement has been placed 
in the commission which enforces 
the employment laws (Massachu- 
setts) and in some it is lodged in 
the state department of education 
(New York). 


Civil Rights in Accommodations, 
etc.—A different trend was touch- 
ed off throughout the country by 
the Montclair Audit of Civil Rights. 
A group of citizens made a survey 
to determine the extent to which 
rights of minorities were recog- 
nized in public accommodations 
in their community. Their findings 
were published as an audit. Many 
communities throughout the coun- 
try made similar attempts to find 
the extent to which civil rights 
were respected. From these find- 
ings in many places is coming 
the gradual realization that civil 
rights laws placed upon statute 
books and left to an already over- 
worked district attorney to en- 
force, are no protection to minor- 
ities. In addition, the local situa- 
tion is frequently of such nature 
that a vigorous enforcement of 
such laws would be politically un- 
popular. The outcome is a trend 
toward the commission type of 
program which was first recom- 
mended in New York State by the 
Committee Against Discrimination 
in Employment of the New York 
State War Council, and later in- 
corporated in the Massachusetts 
law., i. €., a comprehensive com- 
mission with responsibility for the 


enforcement of all civil rights 
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laws. This trend is exemplified in 
the new Philadelphia Charter 
which provides for a human re- 
lations commission with a _ re- 
sponsibility in all these fields of 
civil rights. 


It is recognized that the May- 
or’s Committees are only one of the 
several types of agencies working 
at civil rights these past eight 
years. One cannot deny, however, 
that their experience has shown 
that one of their limitations has 
been the absence of legal responsi- 
bility in crucial areas of civil 
rights. Their activities in working 
for legal implementation has been 
a key factor in the enormous 
strengthening of the civil rights 
laws in the fields of employment, 
higher education, public accom- 
modations, and housing. 


Education 


A second type of programming 
of these committees is education. 
Through reports, provision of ma- 
terials, speeches, and leadership 
in community programming there 
has been a continuous interpreta- 
tion to the community in almost all 
of the cities in which the commit- 
tees operate. In many the offices 
have become headquarters for ma- 
terials and advice on program- 
ming in human relations. Several 
have persons on their staffs who 
spend full time at the education 
program. 


Many of the committees work 
with and through the schools and 
other agencies of similar nature. 
Working with the school officials 
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some of the committees have been 
able to get teachers sent to work- 
shops and other kinds of experi- 
ences which would sharpen compe- 
tencies in human relations. 


In many of the communities the 
mayors’ committees have been able 
to get some kind of police train- 
ing. At the present time this as- 
pect of education is apparently 
increasing in importance. In one 
community alone (New York) 
from January first to May first 
of 1951, $168,000 was awarded 
Negroes as damages for police 
mistreatment with another half 
million dollars in claims pending. 
At the present time several courses 
are being offered in police train- 
ing as a beginning in what is un- 
doubtedly a great educational un- 
dertaking. 


Promotion of Good Will 


Closely allied to education is 
the responsibility for the promo- 
tion of good will. This means capi- 
talizing upon incidents and sit- 
uations to assist the community 
in understanding the significance 
of good human relations incidents 
as they occur in the community. 
In some instances these activities 
involve citations to outstanding 
people for their work. One commit- 
tee made an award monthly for 
many years as a means of high- 
lighting the positive aspects of 
what was happening in the com- 
munity. Many have vigorously pro- 
moted the “Brotherhood” week 
emphasis sponsored by the Na- 
tional Conference of Christians 
and Jews. Detroit used a “barom- 
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eter” for many years as a device 
to indicate to the community 
whether it was gaining or losing 
in the battle against prejudice. 
While possessing many limitations, 
this type of activity is necessary 
and valuable. Whatever else the 
committees do, the one thing they 
must accept as a responsibility is 
stated by Thomas Wright of the 
Chicago Committee, thus: “It’s 
first responsibility was to keep the 
city free from disastrous socio- 
logical and racial disturbances, 
specifically race riots.” 


Trouble Shooting 


Another aspect of the program- 
ming is that of trouble shooting. 
A great advantage of a commit- 
tee of this sort is that it provides 
an agency to which any person 
may go to lodge a complaint of an 
intergroup nature. Many little fires 
of conflict need to be handled be- 
fore they reach conflagration pro- 
portions. Chicago had six com- 
plaints in one year revolving 
around violation of civil rights in 
public accommodations. Housing 
conflicts are apparently a continu- 
ing source of conflict in that town. 
In New York City handling the 
dispute between the merchants 
and consumers in the Harlem area, 
the Franklin K. Lane High School 
incident in the same city are both 
indicative of the type of activities 
which absorb a large part of the 
time of the staff. In Seattle, the 
conflict in the Broadview commun- 
ity occasioned by minority groups 
moving in the neighborhood was 


handled by the committee with 
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the assistance of several of the 
leading agencies of the community, 


In addition to whatever may be 
accomplished by this type of ac- 
tivity, the fact that the committee 
stands as a symbol of the sincerity 
of the local political administra- 
tion is of itself a wholesome in- 
fluence in intergroup relations. 
Numerous instances could be 
cited where grateful people expres- 
sed their appreciation of the work 
of such impartial arbiters. 


Research 


There are many respects in 
which research.and investigation 
are the weakest links in the pro- 
grams of these organizations. Cer- 
tainly, if new insight is to be de- 
veloped, and more intelligence in- 
troduced into programming, re- 
search must play a large part. 
Professor Louis Wirth was quoted 
in 1949 to the effect that “we still 
do not know whether we are fight- 
ing fire with water or gasoline in 
the field of intergroup relations.” 


Most of the studies which have 
been done have been largely of 
the investigative, action directed 
variety. The Detroit Committee did 
a good job on areas of the com- 
munity covered by restrictive cove- 
nants. The New York City Com- 


mittee’s studies of discrimination 
in higher education had a great 


impact in the quota fight. In- 
vestigations of high school fights 


on two separate occasions, dis- 
crimination in organized baseball, 
the charges of bigotry against a 
school board appointee—are in- 
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dicative of the types of investi- 
gations this committee has at- 
tempted. 


Some studies, however, have had 
deeper significance. The Seattle 
Committee, in cooperation with 
the Department of Sociology at 
the University of Washington did 
an excellent analysis of public 
opinion in the Broadview area. It 
shed exceptional insight on the 
processes of rumor. The study of 
food costs in Harlem in compari- 
son with other areas of the com- 
munity where the people were of 
comparable socio-economic status 
not only provided answers of fact 
to such charges, but gave excellent 
guidance to the agencies dealing 
with consumer relations as to the 
problems of shopping in the area. 
Other studies have highlighted 
recreation and other needs in ten- 
sion areas, and revealed types of 
tension-producing problems with- 
in local neighborhoods. 


Relations With Private Agencies 


Another aspect of mayor’s com- 
mittees which is of great import- 
ance is their relationship with pri- 
vate agencies in the local communi- 
ties. The development of the May- 
or’s Committee in New York City 
was perhaps responsible for the 
demise of the City Wide Citizens 
Committee on Harlem. Loescher of 
the Fair Employment Practice 
Commission of Philadelphia, says, 
“I have a concern about the role 
of private agencies as they will 
be affected by the growing im- 
portance and power of the public 
agencies. I feel we must preserve 


the private agency as an alert and 
critical ‘watchdog’ of the public 
agency.” 


In most instances there is a close 
relationship between the agencies 
and the official committees. In 
Chicago, for instance, the pro- 
gram of the public committee was 
launched in 1945 with a conference 
on “Home Front Unity” with the 
cooperation of over eighty-five 
community organizations. The re- 
port of this conference, Human 
Relations in Chicago became the 
basis of programming for a uni- 
fied approach to the problems of 
intergroup relations in the com- 
munity. This same pattern of co- 
operation has been followed since 
with the result that at present 
between three and four hundred 
persons are working on various 
committees in eight fields of activ- 
ity. 

To the present, so far as could 
be determined, none of the com- 
mittees has attempted to create 
neighborhood councils in the way 
in which the New York State Com- 
mission has done on a statewide 
basis. There have been isolated 
complaints that some committees 
were jeopardizing the support of 
private agencies, but these have 
been few. 


The leadership of the commit- 
tees almost universally express the 
belief that the official and un- 
official agencies complement each 
other. The private agencies pro- 
viding a support for the public 
programs and the public agencies 
doing things which such groups 
are uniquely equipped to do. 
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A SUMMATION 


The summation of the responses 
to the inquiries on which the 
study is based tends to indicate 
that: 


(1) Most of the early pro- 
grams were lodged in the 
office of the mayor or else 
directly under his control. 
The present trend is from 
mayors’ committees toward 
human relations commis- 
sions, established by city 
councils—from an append- 
age to the office of mayor 
to an arm of municipal 
government. 

Early programs were dif- 
fuse. Later activity cent- 
ered on employment and 
other civil rights activities. 
Most recent developments 
are toward comprehensive 
responsibilities, but under- 
girded by law. 

Most of the committees are 
in the Eastern and West- 
ern and Great Lakes regions 
of the United States. 
There was no indication of 
a single approach to the 
solution of intergroup prob- 
lems. Most communities in- 
dicated work along several 
lines, including: Social ac- 
tion; education; community 
organization and _  advise- 
ment. 

It is difficult to assess the 
effectiveness of programs 
under different kinds of ad- 
ministration structure. In 
general the programs or the 
committees tended to re- 
flect the sincerity of the 
municipal administration. 
An analysis of the effect- 
iveness of programs raises 
the question as to whether 
it would not be strategy in 
many communities such as 
the South to concentrate 


(2) 
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on the big issues, rather 
than waste energies on mi- 
nor “civil rights.”” Undoubt- 
edly employment, equal ed- 
ucational opportunities, and 
housing are three big em- 
phases which, if handled 
well, represent a hold on 
the jugular vein of discrimi- 
nation and prejudice. Great- 
est success seems to be in- 
dicated where top priority 
has been given to those fac- 
ets of community life. 


In conclusion, the point needs to 
be made that it would be danger- 
ous indeed if this type of official 
committee or commission were to 
be substituted for the indigenous 
private community efforts. In 
many instances it has been clear 
that such committees are appoint- 
ed to “disarm” community effort 
rather than to facilitate inter- 
group relations. Dallas and San 
Francisco seem to fall in this 
category. 


Local governments are notor- 
ious in the fact that they do not 
move except under pressure. An 
agency created by government and 
beholden to it can scarcely be ex- 
pected to “carry the torch” for 
minority causes, however just, un- 
less they are backed by community 
opinion. Alert community leader- 
ship will see to it that these com- 
mittees complement rather than 
supersede the efforts of parent or- 
ganizations. It is also doubtful 
that it is desirable for official 
agencies to do too much “coordina- 
tion” of intergroup agency efforts. 
Such official approaches unless 
earefully handled can have 2 


stifling effect. In this author’s ex- 
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perience as a director of one of 
the mayors’ committees, he found 
it extremely useful to have the 
private agencies “pressure” his 
Committee to move in many sit- 
uations where they would have 
been reluctant to move otherwise. 
Such a relationship is most often a 


powerful dynamic ffor social 


change. 


In retrospect, in these eight 
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years, it is clear that good inter- 
group relations in the local com- 
munity do not “just happen.” 
They are created and maintained 
because it is understood to be 
government’s business as well as 
the business of private agencies 
to see that good relations exist. 
These fifty-two committees have 
undoubtedly written a significant 
chapter in the progress which has 
been made in this time. 





CHAPTER XIV 


THE PRESENT STATUS AND PROGRAMS OF PRIVATE 
INTERGROUP RELATIONS AGENCIES 


H. H. GILES 


Director, Center for Human Relations Studies, School of Education, 
New York University 


THE SETTING OF INTERGROUP 
CONFLICT IN 1951 


As this is written, it is plain 
that the liberal thought which 
characterized the first forty years 
of this century is beclouded by 
universal uncertainty and tension. 
This is a revolutionary era, one 
in which vast social changes are 
taking place at a speed which is 
terrifying to many, particularly 
to those who see that special priv- 
ilege for the few is under attack 
on all sides as it has scarcely been 
since the 1840’s. The colonial peo- 
ples of the earth are on the march, 
the colored majority of the earth 
is bent on sweeping “white su- 
premacy” completely away. 


There is a new determination in 
the United States to achieve the 
equal rights promised by our con- 
stitution. There is at the same 
time a strong resurgence of na- 
tionalism in Asia and India, the 
titanic ideological conflict be- 
tween capitalism and communism, 
and the desperate effort to estab- 
lish world order through the 
United Nations. 


As civil rights are being won 
for colored peoples in the courts 
of our country, civil liberties are 
in great danger; liberal thought 


and speech are being subjected to 
unparalleled attack. 


It is possible to see in this con- 
fusion, the results of rapid change, 
of the last throes of resistance to 
equalitarian ideas in our own 
country, of the fears—some valid 
and some hysterical—of Russia. 


To us, in this country, it is of 
greatest moment how the internal 
struggle for full equality and the 
international conflict of ideas and 
power are resolved. To the world 
it is of essential importance 
whether the United States as the 
most powerful factor in world 
struggle will demonstrate a moral 
leadership equal to its material 
power. 


The tradition of democratic 
equality, of opportunity for all 
human beings to grow to their 
full potential, the emphasis on free- 
dom of thought, speech, and wor- 
ship, the concept that the individ- 
ual person is sacred and that the 
state is for the service of the hu- 
man being rather than the reverse 
—these are the ineluctable goals 
of humanity. The world watches 
with baited breath for U.S.A. as- 
sertion of these things. 


Doubtless, if we do not assert 
them fully, effectively, others will. 
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But at the moment, this young 
and most powerful of nations is 
having its chance on the stage of 
world affairs to be the hero of the 
cataclysmic century. 


We know that societies, like 
plants and animals, grow from the 
roots. The cultural roots of our 
society, our traditions, are mixed. 
The Declaration of Independence, 
the Bill of Rights, assert the 
right to freedom and equality of 
all men. The slave owner, the eco- 
nomic oligarch, the Puritan—these 
have used their power to exclude 
men from freedom and equality. 
Yet, no matter the confusion and 
the conflicts of social traditions, 
America still stands as a believer 
and to a large extent an out- 
standing exemplar of the demo- 
cratic way of life. 


Other nations can and do point 
to the position of the Negro in our 
country as an example of inconsis- 
tency between our professions and 
our practices. But we, ourselves, 
have pointed earlier than they! 
Others note that there are great 
disparities of income and privilege, 
that we have not solved the prob- 
lem of religious difference, or 
found the way to insure equal op- 
portunity to the immigrant. And 
so do we! 


It is precisely because American 
democracy is strong in its roots, 
that there are today more than a 
thousand agencies, national and 
local, public and private, devoted 
to eliminating such manifestations 
of failure to achieve the demo- 
cratic goal as are found in rela- 
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tions between races, _ religions, 
national and socio-economic groups 
in our country. 


The public agencies, dealt with 
in Dr. Dodson’s chapter, are ex- 
amples of a final stage in the effort 
to achieve full democracy. That is, 
they come into being when gen- 
eral need and public leadership 
and backing are so strong that 
legal action and tax support are 
put behind the social effort to 
remedy inequality and make pub- 
lic guarantee and punishment a 
part of the cure of democracy’s 
ills. 


The private agencies are, in a 
sense, an organized form of in- 
dividual conscience in these mat- 
ters. They represent an earlier 
and in some degree a more mili- 
tant form of approach to the ills 
of democracy. In the U. 8. A. they 
spring into being and flourish or 
die with a freedom and from caus- 
es quite impossible in some coun- 
tries in this day. 


Thus, in the very fact of their 
existence, and in the fact that 
they come and go with no govern- 
mental decrees to control them, 
they are a sign of the viability of 
our democracy. 


The achievement of full equality 
of opportunity is a concern of our 
whole people, and it could well be 
argued that it is fallacious to con- 
duct public business with private 
funds. Yet until the public is 
agreed on matters of race equality, 
religious freedom, and economic 
caste, the private agencies are 
necessary. So, too, is the need for 
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a careful assessment of the charac- 
ter, purposes, and effectiveness of 
those agencies. Unhappily, there 
exist no adequate means for such 
assessment. The published state- 
ments of the agencies, a half-doz- 
en recent and partial reports on 
surveys—these are all the mate- 
rials known to the author. 


A careful study is called for to 
determine the actual emphases in 
practice of these agencies, their 
programs, their intensive and ex- 
tensiveness, their staffing, financ- 
ing, and results. Such a study 
would be of value to the human 
sciences, to men of good will and 
to philanthropic foundations and 
others who would like to invest 
funds wisely. This study would re- 
quire an able staff of scientifically 
trained observers and consultants 
to work with the agencies selected 
as well as the collation and in- 
terpretation of printed materials. 
This study would also require the 
establishment of criteria for judg- 
ing the quality of agencies in terms 
of the relationship of their pur- 
poses to their methods and re- 
sources; the extent to which they 
apply objective evaluation to their 
work; the validity of the theoreti- 
cal concepts which guide them; 
their use of research; their selec- 
tion and training of personnel; 
the range and focus of their 
work; and their results. 


1Professor Louis Wirth, writing to the 
author on March 2, 1951, confirms this as 
follows: “. . . aside from their own reports, 
of which we have a fairly complete col- 
lection in our files, there is almost nothing 
on evaluation of private agencies in the 
intergroup relations field.” 


Only five attempts to make 
evaluation and interpretations are 
known to the writer. 


In 1944, the present author and 
Miss Mildred Biddick found that 
of 165 agencies studied, most put 
a chief emphasis on pamphlets 
and speeches as a means to bet- 
tering intergroup relations.” 


In 1947, Goodwin Watson* iden- 
tified seven types of approach 
which he felt were descriptive of 
all then in practice. They were: 
Exhortation, Education, Participa- 
tion, Revelation, Negotiation, Con- 
tention, Prevention. The reader 
who has not seen this brief and 
pithy volume will find it full of 
stimulus and rich in specifics deal- 
ing with agencies and tension 
spots of the time. 


In the same year, Robin M. 
Williams, Jr.* published his study 
of research on problems of ethnic, 
racial, and religious group rela- 
tions, The Reduction of Intergroup 
Tensions. 


Professor Williams’ study de- 
serves to be called a classic. It, 
too, identifies seven types of ap- 
proach: Action and Community 
Organization, Education in Schools, 
Adult Education, Cultural and 


2Program survey of 165 agencies in the 
fields of race and intercultural relations made 
by the author with the assistance of Mildred 
Biddick and the Julius Rosenwald Fund in 
1944— manuscript in Author’s files. 

3Goodwin Watson, Action for Unity. New 
York: Harper & Bros., 1947. 

4Robin M. Williams, Jr., The Reduction 
of Intergroup Tensions: A Survey of Re- 
search on Problems of Ethnic, Racial, and 
Religious Group Relations. New York So- 
cial Science Research Council. Bulletin 


#54. 1947. 
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Recreational Programs, Legal Re- 
dress, Research, and Legislation. 
In chapter II of his pains-taking 
work, he appraises the character 
of programs in intergroup rela- 
tions and shows the great need 
for research to test the efficacy of 
each. In chapter III, he lays down 
an almost monumental series of 
“propositions” composed of the 
theoretical and working hypotheses 
and assumptions which do or 
should guide agencies in the field, 
and which afford a valuable frame- 
work for research. Williams makes 
two general statements’ which 
could well be nailed to the mast- 
heads of all ships sailing the 
stormy seas of intergroup con- 
flict. The first of these: “Other 
things being equal, programs of 
action are likely to have great- 
est effects when they operate 
simultaneously on several strate- 
gic factors rather upon one or a 
few.” 


The second: “Panaceas for con- 
trol of group hostility definitely 
will not be found.” 


In the references to previous 
surveys, two more deserve special 
mention, both of them concerned 
with intercultural education. The 
earlier of these was issued in De- 
cember of 1949 by the American 
Jewish Committee’ in a revised 
draft prepared under the Depart- 





5Ibid. p. 44. 

®As stated by Herbert Aptheker, The 
Negro People in America. New York: In- 
ternational Publishers, 1946. 

7Rudolph M. Wittenberg, A Brief Survey 
of the Major Agencies in the Field of In- 
tercultural Education. New York: Depart- 
ment of Scientific Research, American 
Jewish Committee, 1949. 


ment of Scientific Research of 
the American Jewish Committee. 
It examines the work of seven 
“Primary agencies where inter- 
cultural education is the fund- 
amental concern. .. ” and four 
“Secondary agencies where inter- 
cultural education is but one of 
many functions in a multi-func- 
tional agency.” 


The latter of these was a memo- 
randum to members of the Nation- 
al Community Relations Advisory 
Council’ (a group of six national 
and 27 local, state, and regional 
Jewish agencies). This memoran- 
dum deals with “A survey of ac- 
tivities of member agencies with 
the schools” and was prepared un- 
der the direction of Maurice B. 
Fagan, Chairman, Committee on 
Intercultural Education. 


An additional study calling for 
more work with the “unenlight- 
ened” and for more concentration 
and less duplication of effort was 
made by Irwin Block and Thomas 
S. Norwalk in 1951.° 


In preparation for the writing 
of this chapter, the present author 
wrote to 51 selected agencies for 
statements regarding their pro- 
grams, and for some estimation 
of the value of other agencies in 
the cause to which they were com- 


8Maurice B. Fagan and Committee on 
Intercultural Education, Survey of Activities 
of Member Agencies with the Schools. New 
York: National Community Relations Ad- 
visory Council, 1949. Mimeographed first 
draft. 

Irwin Block and Thomas S. Norwalk, An 
Analysis of Action Agencies in the Field of 
Hwman Relations. Typewritten manuscript 
in author’s files. Florida: University of 
Miami, 1951. 
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mitted. Of the 51, 25 replied. Their 
information has been very helpful 
in indicating trends of thinking 
and programming in these agen- 
cies. When asked to rate the effect- 
iveness of others, however, only 6 
of the 25 made any attempt to re- 
ply to a request for comment on 
the value of sister agencies.'° The 
vast need for proper evaluation of 
the agencies is indicated by the 
reluctance shown in this instance, 
a reluctance which illustrates the 
absence of criteria, means, and 
systematic effort to establish pro- 
fessional standards, as well as a 
proper concern that individual 
agencies be judged in terms of 
their unique purposes, problems, 
and resources. 


NUMBER AND TYPES OF AGENCIES 


It is almost impossible to give 
an accurate count of the number 


or a full account of the character 
of private agencies in the inter- 
group field. This chapter seeks, 


10The six agencies responding to the 
rating query named a total of 25 different 
organizations as most helpful in the field. 
Of these, two, the Urban League and the 
NAACP were mentioned by all six. The 
Anti-Defamation League of B’nai B'rith 
was mentioned by five. The Bureau for In- 
tercultural Education, the American Jewish 
Committee, the American Civil Liberties 
Union, the American Jewish Congress, the 
Southern Regional Council, and the Race 
Relations Department of the National 
Council of Churches of Christ in America 
were mentioned three to four times each. 
Those mentioned twice were the Julius 
Rosenwald fund, the YWCA, American 
Friends Service Committee, Common Coun- 
cil for American Unity, NCCJ, and the 
Japanese-American Citizens League. Those 
mentioned once were the New York State 
Commission on Discrimination in Housing, 
Catholic Inter-Racial Councils, General 
Education Board, and the San Francisco 
Council for Civic Unity. 


accordingly, to discuss the types 
of agencies, the programs and fi- 
nancing of the agencies, and ob- 
servable trends and needs, in an 
exploratory fashion which will 
rely upon sample instances rather 
than an inclusive knowledge. 


In 1944-45, Charles Johnson and 
his associates found that there 
were over eight hundred agencies 
of the good will type in America. 
Of these, 338 are listed in the first 
authoritative handbook of agencies 
in the field of race relations." It 
is difficult to say in all cases 
which of these are completely pri- 
vate, which clearly public. Of 
those listed by Johnson, 257 were 
apparently private, 81 apparently 
public or quasi-public (tax sup- 
ported or having official public re- 
sponsibilities), 180 were national 
and regional, 43 state, and 165 
local, the remainder unclassified. 


Within a year of the publication 
of Johnson’s listing, it was said” 
that the number of mayors’ com- 
mittees for unity alone, had in- 
creased from a handful to over 
two hundred. 


The second and most recent 
Directory of Agencies in Inter- 
group Relations lists 1,134 agen- 
cies, of which 1,027 are private. 
The increase in totals probably 
represents some absolute growth 
and some increased reporting. 


11Charles S. Johnson and _ Associates, 
Directory of Agencies in Race Relations. 
Chicago: Julius Rosenwald Fund, 1945. 

12Edwin R. Embree, President of the 
Julius Rosenwald Fund to the author. 

18Louis Wirth, Directory of Agencies m 
Intergroup Relations. Chicago: American 
Council on Race Relations, 1948-49. 
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Of the more than thousand pri- 
vate agencies some are devoted to 
intergroup problems as one aspect, 
in some cases a peripheral one, 
of their total interest—as in the 
case of the General Education 
Board, the Y.M. and Y.W.C.A.’s, 
the Boy Scouts, etc. On the other 
hand, it is safe to say that the ma- 
jority are chiefly or wholly devoted 
to race, religious, nationality, and 
other intergroup adjustments. 


Lacking means for a_ truly 
profound or inclusive study the 
present author ventures some gen- 
eral statements, largely based on 
the directories mentioned, in the 
hope that they may have some in- 
dicative value to those interested. 


CHARACTER AND TRENDS OF 
AGENCIES AND PROGRAMS 


The nature of actual pro- 
grams and practices often bears 
the same relationship to aims of 
organizations as advertising to 
product: the product as we know 
it in use is not always easy to 
recognize from the maker’s de- 
scription. This is true of most 
human aspirations as compared to 
fulfillment. Thus, the heart of 
any discussion of agencies will 
emphasize their way of work: the 
consonance and efficiency of their 
means as related to their purposes. 
However, it is only recently that 
we have come to take seriously the 
fact that our means determine 
our ends, that the way in which 
a thing is done will have every- 
thing to do with the result. 


Methods, like purposes, do not 
emerge from a vacuum. They de- 
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pend upon the whole vast complex 
of human living for their ap- 
positeness. 


In 1940, it is safe to say, much | 
of the methods and programs of 
good will agencies were designed, 
quite properly, to arouse the na- 
tion to the seriousness of inter- 
racial and other intergroup con- 
flicts. By 1944, it was apparent 
that the need for national unity 
in the war effort coupled with the 
long history of organized atten- 
tion-calling resulted in the crucial 
need to test methods for dealing 
with conflicts. In 1946, the need 
and the tests of methods had 
shown clearly that more training 
and more research were of para- 
mount importance. 


In 1951, the crystallizing of re- 
sistance to equality by reaction- 
aries and the constant heightening 
of world tension through conflicts 
of power and ideologies serve to 
underline the continued need for 
tested methods, theoretical and 
applied research and training. But, 
in seeking support for more inten- 
sive work in these lines, it is found 
that as a people we have not, in 
1951, experienced the same general 
enthusiasm for world unity as we 
felt in 1944 with regard to na- 
tional unity. 

The year 1944 is a useful date- 
line from which te survey the 
trends in the private agencies. 
Most of them showed a strong 
concentration on what may be 
called inspirational talks and pam- 
phlets as has been said. These 
were designed to arouse public 
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opinion against prejudice and dis- 
crimination based on group mem- 
bership, by appeals to decency, 
morality, and a sense of justice. 
With these appeals often went 
factual information intended to up- 
set stereotyped ideas of racial, re- 
ligious, and other groups. Hun- 
dreds of thousands of dollars were 
spent in the financing of these 
talks and pamphlets. 


It was in this year that some of 
the first studies of results were 
begun. These studies were to show 
that lectures, however inspira- 
tional, and pamphlet material, 
however well argued, were limited 
in effect, ephemeral, and some- 
times produced the opposite re- 
sult from the intended. 


On the whole, in 1944, the focus 
of effort was on mass media, with 
a preponderance of attention go- 
ing to the intergroup relations 
problems of Negroes and Jews. 


Of 53 distinct activities listed 
in the reports of 267 agencies in 
the Rosenwaid Directory of 1945, 
the 18 most frequent had to do 
with mass approaches such as 
mass meetings, radio recordings, 
motion pictures, printed matter, 
legislative pressure campaigns, 
pageants, and the like. 


In that year, it was beginning 
to be apparent that there were ba- 
sic aspects of community life in 
which the causes and treatment 
of intergroup conflicts must lie. 
These aspects were: employment, 
housing, health, recreation, public 
services, education, and religion. 
Efforts to secure better employ- 
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ment opportunities, particularly 
for Negroes, centered on the sup- 
port of the Federal F.E.P.C. and 
the drive to get a state F.E.P.C. 
in New York. Housing, too, was 
seen largely as a problem in se- 
curing Federal aid for low-cost 
dwellings and slum clearance. In 
the health field, the U.S. Surgeon- 
General’s office was making val- 
iant efforts, some states and some 
municipalities were following suit, 
and attention to mental health 
was coming into the spotlight. In 
the recreational field, it was be- 
coming known that interracial 
camp experience was a happy and 
wholesome one, but examples were 
few. The technique of non-violent 
efforts to break segregated pat- 
terns was being applied here and 
there by groups of white and Ne- 
gro people who entered hotels, 
restaurants, and places of amuse- 
ment and waited for service. 


It was in this year that the com- 
mon cause of religions was being 
dramatized by public appearances 
of a truimvirate composed of a 
Protestant minister, a Catholic 
priest, and a Jewish rabbi. 


The year 1944 also marked a 
wave of publicity for the Spring- 
field Plan—an effort by a public 
school system to introduce some 
intercultural education into the 
grades, and vocational placement 
with no discrimination except that 
based on ability. 


In that year, the Bureau for 
Intercultural Education’s program 
of intercultural work—not only as 
part of the school program, but 
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as a series of test projects to be 
evaluated — was introduced in 
three major cities and in other 
smaller ones. The American Coun- 
cil on Education’s programs of 
intergroup education in schools 
and colleges (financed by the Na- 
tional Conference of Christians 
and Jews) were also started in 
1944. Important surveys were be- 
ing made in the Navy and Army 
by Lester Granger and Walter 
White on segregation and its ef- 
fects. 


The N.A.A.C.P. was carrying on 
its program of test cases in court, 
cases which, in the educational 
field, were to lead to the far-reach- 
ing effects of Supreme Court de- 
cisions opening Southern institu- 
tions of higher learning to quali- 
fied Negro students. 


Another method of approach 
which was just beginning to show 
its importance was the work con- 
ference for professional staff mem- 
bers and interested laymen who 
wanted to exchange experience, 
identify problems more clearly, 
evaluate methods. 


These last four activities had 
within them the seeds of much 
which can be called the founda- 
tion work of the “40’s” for the pro- 
gram and methodology of the 
“50's.” 


For though in the previous dec- 
ade it was to arouse awareness, 
to create a climate of public 
opinion which would get public 
interest and sympathy for the 
plight of oppressed and re- 
stricted minorities (hence the ef- 
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fective use of mass media was 
well justified), the problem in the 
“50’s” is more and more clearly 
one of how to capitalize on that 
interest, how to make good inten- 
tions operate effectively. It thus 
becomes a problem of testing meth- 
ods, training in their use, research 
which will classify and illuminate 
causal relationships. The propa- 
ganda function is still an impor- 
tant one. It is now realized, how- 
ever, that facts will not of them- 
selves change attitudes, that the 
wealth of knowledge cannot buy 
better human relations unless it 
is integrated and interpreted in 
such a way that both profession- 
als and laymen see how to use it. 


The character and the emphases, 
or the fields of focus of the agen- 
cies since 1944, can be judged from 
such data as those which follow. 


Of the 120 private national 
agencies listed in the A.C.R.R. 
1948-49 Directory, the total budg- 
ets appear to be well over 25 mil- 
lion dollars a year. 


Of the national private agencies 
listed, 51 place an emphasis on 
Negro problems, and 26 are de- 
voted entirely to them. 


Twenty-eight of the national 
private agencies place an emphasis 
on Jewish problems and 9 are de- 
voted entirely to them. 


In 1948-49, of the 120 private 
national agencies, 39 listed them- 
selves as dealing with all types 
of intergroup relations. 


Other emphases fell far below 
the three above as shown in the 
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following tabulation of emphases: 


Asiatic .. 

Religious 

Indian ; 

Foreign born. ... 

Labor 

Regional, state, and local agen- 
cies tend to follow the division of 
emphasis indicated above. 


The fact that the majority of 
private agencies reported in 1948- 
49 were local may indicate a 
strong “grass roots” development 
of organized interest and effort 
to deal with these problems. 


Of the 1,027 private agencies 
with a chief partial concern with 
intergroup and human relations 
problems, 662 are local, 192 are 
state, 120 are national, and 53 are 
regional. 


In 1945, it was known from a 
Bureau for Intercultural Educa- 


tion survey’ of representative 
school systems that intergroup 
tensions in small, medium, and 
large cities centered on the fol- 
lowing problem areas: (a) race; 
(b) religion; (c) socio-economic; 
(d) nationality. 

A comment is in order here, to 
the effect that in an increasing 
number of agencies there has come 
more and more realization of the 
fact that specific conflicts, for 
example those called “race” con- 
flicts, are symptomatic rather than 
basic. Thus, almost all would to- 
day indicate their interest and ser- 


14Survey by Victor Pitkin of the Bureau 
for Intercultural Education staff. Manuscript 
in the author’s files, 
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vice to all types of intergroup re- 
lations problems. 


It is probably incontrovertible 
to say that social conflict center- 
ing around race has been and is 
the number one issue in this coun- 
try and in the world today. To this 
writer and to others, however, it 
has become increasingly clear that 
conflicts which involve color dif- 
ference are at root not caused by 
such difference, not even histori- 
cally. They are conflicts which have 
cultural roots—economic, personal 
insecurity, political, etc. Accord- 
ingly, it is time to see human con- 
flict in all its manifestations as the 
central concern, and to recognize 
color difference, like nationality, 
religion, and socio-economic class 
as an area of symptomatology of 
the deeper cause. 


One of the major implications 
of this change of view as to what 
is cause and what are symptoms, 
should be to unite the efforts for 
Negro equality with those for jus- 
tice, freedom from discrimination 
based on religious difference, eco- 
nomic relief, and the rest. There 
can be no such thing as a Negro 
rights battle, a Jewish rights bat- 
tle, unrelated to causes and mani- 
festations of attack on all social 
freedoms. 


A few further generalizations 


regarding the types and aims of 
agencies may be made. 


Efforts to create national co- 
ordination and clearing-house in- 
formation among agencies have in- 
cluded two major ones: The Amer- 
ican Council on Race Relations, es- 








_— — a oe 


=_— = F 





PRIVATE INTERGROUP RELATIONS AGENCIES 417 


tablished in Chicago in 1944, and 
the National Association of Inter- 
group Relations Officials, also in 
Chicago. The latter alone remains. 


By and large, the private agen- 
cies devote themselves to educative 
and informative functions. The 
public agencies are more likely to 
have watch-dog functions—to ap- 
ply and interpret the law. Three 
notable exceptions are on the one 
hand the N.A.A.C.P. and the A.C. 
L.U., which have a chief preoc- 
cupation with detecting and secur- 
ing legal redress for negations of 
civil rights and liberties and, on 
the other hand, the New York 
State Commission Against Dis- 
crimination, whose educational ac- 
tivities have grown steadily. 


Incidentally, there is no listing 
of the schools and colleges which 
are, in increasing numbers and on 
an increasing scale of effort, ed- 
ucating students to awareness and 
understanding of intergroup prob- 
lems. There has been for at least 
fifteen years, however, a strong 
emphasis on educational as op- 
posed to other methods, and this 
emphasis has increased steadily. 
Among the 25 agencies furnish- 
ing data this spring, 15, a sub- 
stantial majority, rely on educa- 
tional methods as their chief or 
even sole means for accomplishing 
their purposes. 


It has already been implied that 


“educational,” as recently as seven 
years ago, meant mass media to 


most of the agencies. Today, this is 
not so true. The trend is to longer, 
more careful, more solid, and last- 


ing forms of learning experiences. 
The work-conference has surplant- 
ed the mass meeting or lecture. 
The film is more and more gen- 
erally employed as a common ex- 
perience from which to draw not 
a pat moral but a general discus- 
sion of personal problems. The re- 
cording is used for the same pur- 
pose. Pamphlets are likely to be 
edited and annotated for use 
in study programs. Surveys and 
research are replacing hunches as 
starting points for educational 
and action programs. In-service 
training in technique is increas- 
ing. Most important of all, it is 
being recognized that true educa- 
tion begins with the personal prob- 
lems, experience, and attitudes of 
those who study, is related to the 
drives of the student, to the social 
need, and is, therefore, a prepara- 
tion for action. 


Thus the concept of action-re- 
search, which Kurt Lewin, Ronald 
Lippitt, and others have developed, 
tested, and analyzed so well, joins 
the earlier concept of education 
through meeting life problems 
which Comenius, Dewey, and 
others have described. 


In the reports of the 25 agencies 
to the present writer in the 
Spring of 1951, there are emphases 
on study, survey, training, and 
conference. These agencies also 
point with special pride to their 
own practice of full equality and 
non-discrimination, within their 
staffs and in their program appeal. 
They emphasize the importance of 
a working personal contact as a 
means to understanding between 
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members of diverse cultural and 
racial groups. They describe a 
trend — already mentioned — to- 
ward seeing conflict as a common 
problem to all groups. They en- 
dorse a new emphasis on research. 


COMMENTS ON TRENDS 
While it is not possible to do 


full justice to the aims and results 


of the private agencies, some broad 
overview can be made. 


Insofar as they have assumed 
an attention-calling function, de- 


signed to awaken the conscience 


and stimulate consideration of 
notable problems of inequality and 


injustice, it appears that the most 
signal achievement of the agencies 
has been to give individual citi- 
zens with a fundamentally decent 
point of view a lessened sense of 
isolation. In this way, the uses of 
mass media and inspirational lec- 
tures have been good. There is 
probably little doubt that world 
events, liberal political leadership 
and the work of individual artists 
have had a large share also, in 
supporting and in creating a fav- 
orable climate for the passage of 
fair employment practices acts, 
decline and increased attention to 
brutality towards members of mi- 
nority groups, self-examination of 
exclusion by organized religious, 
social and other groups, and the 
increase of equal services in pub- 
lic places and in transportation. 
However, it has been through def- 
inite, identifiable effort by one or 
more of the private agencies that 
a dramatic increase in the number 
of Negro professors employed by 
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Northern colleges has taken place 
in the past four years, that re- 
strictive covenants have come un- 
der moral and legal attack in many 
parts of the country, that college 
quota systems have been surveyed 
and reproved, that professional 
education associations have estab- 
lished committees to deal specific- 
ally with intergroup problems, and 
that motion pictures like “Gentle- 
men’s Agreement” and “Home of 
the Brave” have been made. It 
can even be claimed that support 
and pressure from leaders in pri- 
vate agencies has had much to do 


with the dramatic steps taken to 


institute and insure the breakdown 


of segregation within the armed 
services. 


The extent to which private 
agencies have contributed to a 
favorable popular “climate” for 
these good developments by 
preachment alone is doubtful. In 
the opinion of this writer, a far 
more potent dynamic has lain in 
the increase of personal contact 
and persona) participation which 
agencies have brought about. The 
importance of this dynamic has 
been recognized more and more 
rapidly during the past five years 
(a short time in the history of 
social institutions). The following 
statement from one of them, the 
National Conference of Christians 
and Jews, will illustrate the rec- 
ognition mentioned: 


I think you have a pretty good idea 
of our activities, although you, like 
many people probablv think of us as 
working primarily at the verbal level, 
whereas in actuality we are working 
almost entirely at the level of partici- 
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pation in community organizations and 
institutions. We have more than 


60,000 people, leaders in their own 
communities, who serve on our com- 


mittees in 325 population centers of 

the United States.15 

The same letter after mention- 
ing “more than a million meetings 
discussing every conceivable topic 
of interest to Protestants, Catho- 
lics, and Jews in the last 28 years” 
goes on to say: “We have been 
responsible for awakening and in- 
creasing the sensitivity of scores 
of thousands of leaders in all kinds 
of organizations, especially in 
those ordinarily labeled as con- 
servative.” 

It is this last point with which 
this comment began. On the whole 


the “good will” organizations have 
had their main effect on people 
already in accord with the Ameri- 
can tradition and the religious in- 
junction for fair play, The Golden 
Rule. The extent to which fence- 
sitters or still more those who 
argue for special privilege have 


been reached is a crucial question. 


After awareness what? 


How will persons who have been 
aroused do something about pres- 


ent injustice and inequality? 


Here it is that we come into 
the most vital area of agency work 


in the decade of the ’50’s, in the 


opinion of the present writer. How 
can good intentions be crystallized 
into action which is both wise and 


lastingly effective? 


Letter in the writer’s files from Willard 
Johnson, Vice-President, National Confer- 
ence of Christians and Jews, Ap 18, 1951. 
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In answering this question we 
have to do with the hypotheses 
which underlie and direct the 
methods of work, with those 
methods themselves, and with the 
logistics of time and resources, 
as employed by specific agencies 
in specific situations. Without mak- 
ing a lengthy report of the analy- 
ses that my associates and I have 
applied to this question over the 
past seven years, I can make some 
general observations which may be 


of some stimulus value. 
On the question of hypotheses, 


nothing more cogent could well be 
said than the statement attributed 
to Pasteur: ‘“‘Without theory, prac- 


tice is but routine born of 
habit.’’*® 


Yet, despite the universal rec- 


ognition in science of the impor- 
tance of theory and of guiding 


hypotheses, it is probably fair to 
say that very few of the agencies 
have examined their theory care- 
fully, and still fewer test it and 
revise it periodically by any sort 
of objective process. 

In many, perhaps in all cases, 
agencies take for granted the need 
and the value of their efforts. It 
is probable that they are right in 
assuming such need and values in 
general. They may not be so just- 
ified where the question is made 
more particular: What are the 
strategic needs and values which 
should guide this particular agency 
in doing these particular things 


16Opening speech as professor at Lille, on 
dD y? 1884, as quoted by _ Theodor Reik, 
Listening With the Third Ear. New York: 
Farrar Straus, 1949, 
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at this particular moment in par- 
ticular places and in particular 
ways? 


Careful study of the aims and 
programs of representative agen- 
cies shows that a high priority is 
given to the idea that by revealing 
facts which show segregation, in- 
justice, and bad treatment of mi- 
nority groups, changes for the 
better will eventuate. The present 
writer has noted, in connection 
with at least three community 
surveys of facts of this kind, that 
improvements did come. At the 
same time, resentment against the 
survey, whether it was locally 
made or by outsiders, was crystal- 
lized. Thus the forces of decency 
were set in motion against the 
forces of status quo in a much 
more active way than formerly. 


Most, though not all of the agen- 
cies, indicate a belief in the im- 
portance of mobilizing prestige 
and professional leaders of social 
institutions like church, school, 
industry, labor. Mobilization at its 
least has meant listing of mem- 
bership on a committee or letter- 
head. At its best it means partici- 
pation in an action or education 
program. With regard to this 
aim and method (for it is both) 
it can be said that without doubt 
the most rapid social change 
comes when leadership with power 
is convinced and takes action. On 
the other hand, “grass roots” 
mobilization must itself organize, 
produce leadership and power in 
order to achieve the same ends. 


Pressure and legal action are 


two methods which are very gen- 
erally favored. The results of these 
methods in the last ten years have 
been truly impressive. It must be 
noted, however, that preceding 
and succeeding the use of either 
or both, there is a necessary pro- 
gram of education in a _ broad 
sense. The education required is 
that of leadership and that of 


mass support. 


In a relatively small number of 
cases, agencies reporting in 1951 
have indicated major or minor 
interest in the question of root 
cause for prejudice and discrimina- 
tion. Yet it is, of course, impos- 
sible to prescribe intelligent reme- 
dies without accurate diagnosis 
of cause. 


The American Jewish Commit- 
tee through the studies of its re- 
search department on the under- 
standing of the basic nature of 
prejudice as a social and individual 
maladjustment; the American Jew- 
ish Congress through the social 
action research of its Commission 
on Community Interrelations; the 
school and college studies of the 
American Council on Education 
(aided by grants from the Nation- 
al Conference of Christians and 
Jews) and of the Bureau for Inter- 
cultural Education, and the re- 
search of such graduate centers 
as the Department of Social Re- 
lations at Harvard and the Cen- 
ter for Human Relations Studies 
at New York University are chief 
examples of casual analysis. Their 
work is only slowly taking effect 


on the agencies as a whole. 
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Tests of basic theory and evalua- 
tion of method are likewise of pri- 
mary importance in the field of 
training. Here, by the way, is a 
sign of good hope. Whereas in 
1944 there was little or no profes- 
sional pre-service or in-service 
training for the intergroup field 
as such, there are now more than 
a dozen major agencies which em- 
phasize in-service training and 
conference for their staff mem- 
bers or for the pre-service devel- 
opment of leadership. The Inter- 
group Relations Center at Colum- 
bia University’s Teachers College, 
the Social Relations Department 
at Harvard, the Human Relations 
Department at the University of 
Miami, the Human Development 
and Intergroup Relations Commit- 
tees at the University of Chicago, 
the Center for Human Relations 
Studies at Yale, Oneonta, and New 
York University, and the inter- 
cultural and other summer work- 
shops for teachers which were 
started by the Bureau for Inter- 
cultural Education and the Na- 
tional Conference of Christians 
and Jews some fourteen years ago 
are examples of this trend. 


It is an important trend. It cre- 
ates its own necessity for more 
general and intensive study of 
causes, symptoms and treatment 
of intergroup conflicts. 


Upon this theme I should like 
to end this brief and preliminary 
exploration, these notes on the 
theme of Private Agencies in the 
Intergroup Relations Field. As I 
see it, there are two principal ave- 
hues of approach to the problems 
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of intergroup relations which are 
so crucial to our country and to 
the world as we turn to the last 
half of this century. One of these 
may be called the method of polit- 
ical and legal approach, and has 
to do primarily with mobilization 
of citizen pressure, negotiations 
between officials and people, the 
passage of legislation, bringing 
of suit, watch-dog functions, and 
the like. As I have already in- 
dicated, this is a highly important 
avenue of approach, but on which 
to my view is dependent for its 
success on two things: The pre- 
vious cultural traditions which 
can be used to back it and the ed- 
ucational effort which prepared 
the way and supports it. The sec- 
ond avenue of approach, which I 
label broadly as educational, in- 
cludes study, training, research, 
experimental tests of theory and 
methods, and public and profes- 
sional information. Included in the 
last named are the products of the 
artist which can influence feeling 
and thinking by their appeal. 

I believe that on the whole we 
are as a people and as organized 
private groups more familiar and 
at honie with the first avenue than 
we are with the second. 


The enormous possibilities in 
integrated knowledge, new tech- 
niques like action-research, réle- 
playing, conflict episode analysis, 
sociometry, group dynamics anal- 
ysis, democratic administration are 
only dimly understood and sparsely 
used as yet in schools, and in all 
forms of adult education. 
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Therefore, it seems to me that 
the area of greatest promise for 
the future advance of the demo- 
cratic way of life in our country 
and in the world will come from 
recognition of the need for pro- 
fessional training in theory and 
practice of a more scientific and 
artistic approach to human con- 
flict. I see this training as includ- 
ing in-service clinics and con- 
ferences where agency staffs ana- 
lyze and define more rigorously 
their purposes and methods and re- 
sults; as undergraduate and grad- 
uate programs in colleges and uni- 
versities; and as adult surveys 
and study groups of citizens, par- 
ents, business and industrial lead- 
ers, and labor unions. 


For a few, there is a need for a 
professional training at least as 
thorough and expensive as medical 
education. 


It is quite possible, that through 
a national resources file of ma- 
terials and personnel, through a 
file of conflict episode analysis, 
through experimental pilot plant 
operations, through vastly in- 
creased emphasis on exchange and 
interpretation of information we 
hope for a vastly speeded process 
of social change, not only at home 
but in our relations with other 
nations. 


CONCLUDING OBSERVATIONS 


First, with regard to major 
directions in agency work, it is of 
value to refer to Professor Wil- 
liams’ comment that there are 
only two possibilities in working 
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for greater equality of opportunity 
and human understanding: (1) to 
operate on the situation; (2) to 
appeal to values or attitudes of 
individuals. 


As he, himself, would agree, I 
am sure, these are not distinct in 
practice, and now that we see 
more clearly every day from our 
use of a field of forces approach,” 
they cannot justly be separated 
even in theory. 


Now for a summary in the form 
of fourteen observations and a 
coda: 


1. Emphases in an intergroup 
agency are now divided between 
those which chiefly employ force 
in some form (legal pressure, pick- 
eting, legislative pressures) and 
those which chiefly rely on an ed- 
ucational approach (study, re- 
search, controlled experience, co- 
operative decisions). Both are 
needed, but it is my own feeling 
that the first emphasis cannot long 
endure unless it is a product of 
education. 


2. Areas of greatest intergroup 
tension today vary from region to 
region and take various forms in 
each locality, but by and large 
they remain as noted earlier: 


First — Relationships involving 
recognition of race difference. 


Second — Relations involving 
recognition of religious difference. 


Third — Relations involving rec- 
ognition of economic class differ- 
ence. 


17Theodore Brameld, Journal of Educa- 
Kenel Sociology, Issues of F 1950 and F 
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Fourth — Relations involving 
recognition of nationality differ- 


ence. 
3. The aspects of social manage- 
ment where equality of opportun- 
ity and treatment are most im- 
portant are: employment, hous- 
ing, health, education, religion, 
recreation, public services. 


4. Both political-legal and edu- 
cational approaches are needed in 
dealing with conflict problems in 
the tension areas and the aspects 
of social management, but both 
need more integration. 


5. General climate of opinion 
is important and must be dealt with 
by mass approaches, meetings, 
lectures, conferences, radio, mo- 
tion pictures, printed materials, 
and the like. However, the mass 
approach will fail of its purpose 
unless it is based on more than 
repetitive advertising. Person-to- 
person “selling” can’t be beat. 
Personal participation is best of 
all. 


6. A primary need is for a uni- 
fying theory of human dynamics 
to bring together the knowledge 
of the human scientists and to 
guide the action agencies. To rec- 
ognize, for example, the essential 
usefulness of prejudice and stereo- 
typing (both socially and person- 
ally) is a first step to both socio- 
logical and psychological attack on 
harmful prejudice and-stereotyp- 
ing. 


7. The concept of action-re- 
search (Lewin, Lippitt, et. ‘al.) is 
an innovation of major importance 
in the intergroup relations field. 
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8. Professional training in the 
handling and prevention of de- 
structive human conflict is a first 
requirement for success. At pres- 
ent we are so far from meet- 
ing this requirement that we can- 
not consider ourselves as having 
reached even the kindergarten 
stage. This training requires im- 
mediate increases in inter-agency 
staff conference, in professional 
training centers, in publication 
and integration of current re- 
search. 


9. To create an art and science 
of diagnosing, treating, and pre- 
venting destructive human con- 
flict is the first business of our 
world—and its most neglected 
business. Ten per cent of the cur- 
rent budget for military defense 
invested in this job might well 
change the fate not only of op- 
pressed minorities but of human- 
ity as a whole. 


10. The most valuable new tools 
of the intergroup agency using 
an educational approach are: con- 
flict episode analysis; studies of 
human needs and psychiatric data; 
role-playing; sociometrics; group 
dynamics analysis; folk culture 
exchange; demonstration projects; 
self-survey of problems; use of 
consultants ; intern training in field 
projects; and the integration of 
disciplines. 


11. New foci of training and 
cooperative effort of most promise 
are: teacher-parent groups; busi- 
ness, industry, and labor ; adminis- 
trators. 


12. The impression is given that 
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with a few exceptions organized 
religion shows an_ increasing 
awareness and concern over divi- 
sive preachment and practice yet 
is far behind organized labor in its 
reformulation of programs. 


13. As equality of opportunity 
and treatment gain headway, re- 
actionary resentment crystallizes. 
This calls for courage and skill 
based on clear values and dynamic- 
ally sound techniques. 


14. The financial support of ef- 
forts to strengthen democracy 
through intergroup relations pro- 
grams should become much more 
general. Up to the present time, 
both foundations and the public 
as a whole have let Jewish gener- 
osity carry the principal burden of 
these efforts for the common good. 


The world is keenly aware of 
the conflicts between men which 
threaten the destruction of civil- 
ization as we know it. The world 
is only on the verge of a realiza- 
tion of the enormous power of 
science and education if applied 
to social problems. 
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“The lyfe so short, the craft so 
long to lerne,” said Chaucer in 
his own paraphrase of the Latin. 
If this is true in all ages for the 
practices of the arts of writing 
and painting and music, how still 
more true it is of the new craft 
of doctor of social ills! 


Yet the overpowering will of 
folk in all places and times has 
been for freedom and justice. The 
existence of so many private 
agencies for intergroup under- 
standing indicates the recognition 
of the need for organized attention 
to these problems in their contem- 
porary forms. One of their best 
contributions has been to involve 
more people in more active efforts 
to understand and attack the de- 
structive human conflicts of our 
time. 


The promise of the human 
sciences is that we can trans- 
form our efforts from the leaping- 
from-hunch-to-hunch approach to 
the substantial and powerful ef- 
fort which has brought us the 
miracles of modern medicine and 
the horror of atomic warfare. 
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THE EXTENT AND CHARACTER OF LEGALLY-ENFORCED 
SEGREGATION 


MILTON R. KONVITZ 


Professor of Industrial and Labor Relations, New York State School of 
Industrial and Labor Relations, Cornell University 


INTRODUCTION 


Following the Civil War and 
the enactment of the Civil War 
Amendments to the Constitution 
of the United States, Congress 
adopted a number of civil rights 
measures. The most notable stat- 
ute was the act adopted in 1875 
“to Protect All Citizens in Their 
Civil and Legal Rights.’ The act 
provided that “all persons within 
the jurisdiction of the United 
States shall be entitled to the full 
and equal enjoyment of the accom- 
modations, advantages, facilities, 
and privileges of inns, public con- 
veyances on land or water, thea- 
ters, and other places of public 
amusement; subject only to the 
conditions and limitations estab- 
lished by law, and applicable alike 
to citizens of every race and color, 
regardless of any previous con- 
dition of servitude.” 


In 1883 the Supreme Court, in 
the Civil Rights Cases,’ held the 
act unconstitutional. The effect of 
the decision was to leave the Ne- 
gro to the mercy of the states. 
Abolition of slavery, the court in 


118 Stat. L. 335, (1875). 

2109 U. S. 3, (1883). See discussion in 
M. R. Konvitz, The Constitution and Civil 
Rights. New York: Columbia University 
Press, Chap. 2, 1947. 


effect held, does not imply the 
constitutional guarantee of civil 
rights. As Mr. Justice Harlan 
stated in a notable dissenting opin- 
ion, the Civil War and the Civil 
War Amendments outlawed slav- 
ery but not the badges of slavery. 
“Was it the purpose of the nation,” 
he asked, simply to destroy the 
institution [of slavery] and then 
remit the race, theretofore held 
in bondage, to the several states 
for such protection, in their civil 
rights, necessarily, growing out 
of freedom, as those states, in 
their discretion, might choose to 
provide?” 


By this decision civil rights 
became a matter for the states: 
Congress could not prohibit dis- 
crimination in places of public 
accommodation. This was the first 
step that was necessary to have the 
Negro placed in a position of legal 
inferiority. The second step was 
taken in 1896, by the decision of 
the Supreme Court in Plessy v. 
Ferguson.’ 


In this case the court was asked 
to consider a Louisiana act which 
required “equal but separate” ac- 
commodations in transportation 
facilities—a typical Jim Crow law. 


3163 U. S. 537, (1896). 
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The act provided a penalty for 
passengers who sit in a car or com- 
partment assigned to the other 
race. A passenger who had one 
great-grand-parent who was a Ne- 
gro sat in a car reserved for white 
passengers and was arrested. The 
Supreme Court held the Louisiana 
act constitutional, as a reasonable 
exercise of the state’s police power. 
Segregation, the court said, was 
not discrimination. 


Again Mr. Justice Harlan dis- 
sented. He argued that the Con- 
stitution outlawed servitude and 
the badges of servitude, that 
it outlawed legal discriminations 
which imply inferiority and les- 
sen the enjoyment of rights which 
white people enjoy. He maintained 
that the Constitution prohibited 
the enactment of state laws which 
impose discriminations as_ steps 
toward reducing Negroes to “the 
condition of a subject race.” 


These decisions opened the flood- 
gates of the state legislatures. In 
the past two generations over 
twenty states have enacted laws 
under which segregation is legal 
within their jurisdictions. Thus 
far little has been accomplished 
to break down the walls of sep- 
aration that these laws have 
erected. (The most notable excep- 
tions are in the field of interstate 
passenger traffic, graduate and 
professional university education, 
and restrictive zoning and housing 
covenants.) 


WHoO Is A NEGRO? 


Segregation laws, and other laws 
which make note of a person’s 


race or color, require statutory or 
judicial definitions of the term 
“Negro.” The definitions are all 
made from the standpoint of the 
white person who seeks to avoid 
contact with a person whom he 
considers to be a Negro, without 
regard to what the latter may 
have to say about the matter. Over 
forty years ago this fact was 
noted by Lord Bryce, who wrote: 
“In Latin America whoever is 
not black is white; in teutonic 
America whoever is not white is 
black.”* As a consequence, as 
Myrdal has pointed out, in some 
states “everybody having a known 
trace of Negro blood in his veins 
—no matter how far back it was 
acquired—is classified as a Ne- 
gro.”® There is no consistency in 
the definitions; not even the Su- 
preme Court has achieved consis- 
tency in this regard.® The artifi- 
ciality of the definitions has been 
pointed up recently in the UNES- 
CO official “Statement by Experts 
on Race Problems,” in which it 
is stated that the varying mani- 
festations of traits in different 
populations are perceived in dif- 
ferent ways by each group: “What 
is perceived is largely precon- 
ceived, so that each group arbi- 
trarily tends to misinterpret the 
variability which occurs as a fund- 
amental difference which separates 
that group from all others.’” 


44American Commonwealth, 2:555, 1910. 

5G. Myrdal, An American Dilemma. New 
York: Harper & Bros. 1944, p. 113. : 

6M. R. Konvitz, The Alien and the Asiatic 
in American Law. Ithaca, N. Y.: Cornell 
University Press, Chap. 3, 1946. 

TAshley Montague. Statement on Race. 
New York: Columbia University Press, 


1951, p. 12. 
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MISCEGENATION 


Many of the laws defining “Ne- 
gro” are intended as a basis for 
prohibiting the marriage of white 
persons with those of other races 
or color. The marriage of a white 
person and a Negro or mulatto is 
prohibited in twenty-nine states: 
Alabama, Arizona, Arkansas, Col- 
orado, Delaware, Florida, Georgia, 
Idaho, Indiana, Kentucky, Louisi- 
ana, Maryland, Mississippi, Mis- 
souri, Montana, Nebraska, Neva- 
da, North Carolina, North Dako- 
ta, Oklahoma, Oregon, South Caro- 
lina, South Dakota, Tennessee, 
Texas, Utah, Virginia, West Vir- 
ginia, and Wyoming. It should be 
noted that laws against mixed 
marriages are more numerous 
than any other type of race law. 
They are found in Western states 
which have no Jim Crow laws as 
well as in states which have Jim 
Crow laws.* In five states the mar- 
riage of white persons and Ameri- 
can Indians is prohibited: Nevada, 
North Carolina, Oregon, South 
Carolina, and Virginia. In the fol- 
lowing fourteen states the mar- 
riage of a white person to a Mon- 
golian or Oriental is prohibited: 
Arizona, Georgia, Idaho, Mary- 
land, Mississippi, Missouri, Mon- 
tana, Nebraska, Nevada, Oregon, 
South Dakota, Utah, Virginia, and 
Wyoming. 


A California statute, enacted in 
the last century, prohibited “all 
marriages of white persons with 


8See Note by Harold Cohen, “An Ap- 
praisal of the Legal Tests Used to Deter- 
mine Who is a Negro,” Cornell Law Quart- 


erly, 34:246, 1948, 


Negroes, Mongolians, members of 
the Malay race, or mulattoes.” 
The California Supreme Court has 
declared this act invalid.’ The 
court found the terms of the stat- 


ute to be 


Not only too vague and uncertain 
to be enforceable regulations of a 
fundamental right, but they violate 
the equal protection of the laws 
clause of the United States Consti- 
tution by impairing the right of in- 
dividuals to marry on the basis of 
race alone and by arbitrarily and un- 
reasonably discriminating against cer- 
tain racial groups. 


The UNESCO “Statement by 
Experts on Race Problems” has 


said that 


The myth of “race” has created an 
enormous amount of human and social 
damage. In recent years it has taken 
a heavy toll in human lives and caused 
untold suffering. It still prevents the 
normal development of millions of 
human beings and deprives civil- 
ization of the effective cooperation of 
productive minds. The biological dif- 
ferences between ethnic groups should 
be disregarded from the standpoint of 
social acceptance and social action... 
There is no evidence that race-mix- 
ture as such produces bad results 
from the biological point of view. The 
social results of race mixture whether 
for good or ill are to be traced to so- 
cial factors. . . . biological studies 
lend support to the ethic of univer- 
sal brotherhood; . . . The denial at 
any point of this social bond between 
man and man brings with it dis- 
integration. In this sense, every man 
is his brother’s keeper. For every man 
is a piece of the continent, a part of 
the main, because he is involved in 
mankind.?° 


9Perez v. Sharp, 32 Cal. 2nd 711, 198 P 
2nd 17, (1948). 
1000p. cit., supra note 7, at pp. 15, 17, 18 
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These conclusions by the scien- 
tists who represented eight na- 
tions, including the United States, 
lend support to the decision of the 
California Supreme Court. If the 
statutory race definitions could be 
nullified by the court decisions, as 
being vague, uncertain and based 
on myths rather than facts, the 
underpinnings of the segregation 


statutes could be considerably 

shaken. 

SEGREGATION IN EDUCATIONAL 
INSTITUTIONS 


Next to the miscegenation laws, 
the most numerous laws are those 
which require the segregation of 
the races in educational institu- 
tions. 

In sixteen states segregation is 
required in colleges and univer- 
sities: Alabama, Arkansas, Dela- 
ware, Florida, Georgia, Louisiana, 
Maryland, Mississippi, Missouri, 
North Carolina, Oklahoma, South 
Carolina, Tennessee, Texas, Vir- 
ginia and West Virginia. Until 
1950 Kentucky, also, would have 
been in this list, but on March 9, 
1950, the Legislature repealed the 
segregation laws insofar as they 
applied to institutions of higher 
learning, public or private, at the 
undergraduate, graduate or pro- 
fessional level. 


The decisions of the Supreme 
Court in the McLaurin and Sweatt 
cases in 1950 have had the effect 
of practically outlawing segrega- 
tion at the graduate and profes- 
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sional levels.: It remains to be 
seen how extensive and deep will 
be the effect of these decisions on 
undergraduate segregation. In a 
case involving the University of 
Delaware the Court of Chancery 
in 1950 held that the university, 
limited to white students, was far 
superior in facilities to the Dela- 
ware State College for Negroes, 
and ordered the enrollment of qual- 
ified Negro undergraduates in the 
university.?? It will be years before 
the segregation on the undergrad- 
uate level will give way to inte- 
gration, following the pattern set 
by Kentucky. 


In twenty states segregation in 
public schools is required or per- 
mitted by constitutional or stat- 
utory provisions. These states are: 
Alabama, Arizona, Arkansas, Dela- 
ware, Florida, Georgia, Kansas, 
Kentucky, Maryland, Mississippi, 
Missouri, New Mexico, North 
Carolina, Oklahoma, South Caro- 
lina, Tennessee, Texas, Virginia, 
West Virginia, and Wyoming. 


Constitutionally these states are 
required to furnish equal, even 
though separate, facilities to Ne- 
groes. But this requirement has 
been honored in the breach rather 
than in the observance. According 
to the United States Office of Ed- 
ucation, Mississippi, in 1948-1949, 
spent an average of $123 per white 
pupil in average daily attendance 
in grade and high schools, and 
only $27 per Negro pupil. All other 





11This subject is examined at length in 
M. R. Konvitz, “The Courts Deal a Blow 
to Segregation,” Commentary, 11:158, F 


951. 
12] bid., p. 165. 
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states, with Oklahoma and North 
Carolina the mildest offenders 
against the Constitution, spent con- 
siderably less for Negro pupils 
than for white pupils. The equal- 
ization of salaries of white and 
Negro teachers has necessitated a 
long—and seemingly endless— 
series of suits in the courts, many 
of them brought under NAACP 
auspices. In 1950 suits for equal- 
ization of grade school facilities 
or for admission of Negro chil- 
dren to white schools on the 
ground of inequality were pending 
in eleven Southern states.’* The 
struggle for equalization is a con- 
stant one, and often it brings suc- 
cess to the complaining parties. 
Thus, in November 1950 the 
United States Circuit Court of 
Appeals held that the educational 
facilities offered to Negroes in 
Pulaski County, Virginia, were 
inferior to those offered white stu- 
dents; that the longer bus ride 
which Negro students had to take 
to attend the high school in anoth- 
er county constituted a hardship 
and a discrimination. The court 
ordered the local school boards to 
provide adequate schools for Ne- 
groes “within their own county.” 
In 1950 the Mississippi Legisla- 
ture appropriated $4,000,000 to 
equalize Negro teachers’ salaries, 
and school buildings and trans- 
portation for Negroes.** 


In eleven states separate schools 
for deaf Negroes are required: 
Arkansas, Florida, Kentucky, Lou- 





13Civil Rights in the United States in 
1950, American Jewish Congress and 
NAACP, p. 49. 

14]bid., pp 49-51. 
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isiana, Mississippi, North Caro- 
lina, Oklahoma, Tennessee, Texas, 
Virginia, and West Virginia. 

North Carolina, Texas, and Vir- 
ginia require segregated schools 
for the dumb; and segregated 
schools for the blind are required 
in Arkansas, Florida, Kentucky, 
Louisiana, Mississippi, North 
Carolina, Oklahoma, Tennessee, 
Texas, Virginia, and West Vir- 
ginia. 

Seventeen states require segre- 
gated reform schools and schools 
for juvenile delinquents: Alabama, 
Arkansas, Delaware, Florida, 
Georgia, Kentucky, Louisiana, 
Maryland, Mississippi, Missouri, 
North Carolina, Oklahoma, South 
Carolina, Tennessee, Texas, Vir- 
ginia, and West Virginia. 

Separate textbooks for Negro 
and white pupils are mandatory in 
Florida and North Carolina. Sep- 
arate libraries are required in Mis- 
souri, North Carolina, and Texas. 


Negroes are not the only ones 
who are subject to segregation. 
Separate schools for Indians are 
required in Delaware, Mississippi 
and North Carolina. In other 
states segregation of Chinese and 
other Mongolian children is prac- 
ticed, with or without express stat- 
utory authority. In Mississippi 
Chinese children were sent to the 
Negro schools. They objected to 
this treatment, but the Supreme 
Court sustained the action of the 
school authorities.*® The court held 
that a state may put the white peo- 
ple into one group and all “color- 


183Gong Lum v. Rice, 275 U. S. 78, (1927). 
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ed” people into another group, 
that a state need not set up sep- 
arate schools for each of the 
“colored” groups. There may thus 
be discrimination against color 
within color. 


In 1947 the President’s Com- 
mittee on Civil Rights said: 


The “separate but equal” policy. ... 
recognizes Negroes as citizens and as 
intelligent human beings entitled to 
enjoy the status accorded to the in- 
dividual in our American heritage of 
freedom. It theoretically gives them 
access to all the rights, privileges and 
services of a civilized, democratic so- 
ciety. On the other hand, it brands 
the Negro with the mark of inferior- 
ity and asserts that he is not fit to 
associate with white people.'® 


JIM CROW 


State laws are ineffective to im- 
pose Jim Crow in interstate pas- 
senger traffic.’ In 1950, in Hen- 
derson v. United States,'* the Su- 
preme Court held that serving 
Negroes only at tables reserved 
for them in railroad dining cars 
moving in interstate commerce is 
an “unreasonable discrimination” 
which violates the Interstate Com- 
merce Act. Thus Jim Crow is il- 
legal in interstate commerce, and 
neither the states nor the common 
carriers may impose it. 


The “separate but equal” facil- 
ities rule still obtains, however, 
insofar as intrastate commerce is 
concerned. According to Myrdal, 
“It is a common observation that 


16T9 Secure These Rights, p. 79. 

17Morgan v. Virginia, 328 U. S. 373, 
(1946). 

18339 U. S. 816, (1950). 


the Jim Crow car is resented 
more bitterly by Negroes than 
most other forms of segrega- 
tion.’ 


In eleven states segregation is 
required in busses: Alabama, Ar- 
kansas, Florida, Georgia, Louisi- 
ana, Mississippi, North Carolina, 
Oklahoma, South Carolina, Texas, 
and Virginia. In fourteen states 
such laws apply to railroads: Ala- 
bama, Arkansas, Florida, Georgia, 
Kentucky, Louisiana, Maryland, 
Mississippi, North Carolina, Okla- 
homa, South Carolina, Tennessee, 
Texas, and Virginia. 


Jim Crow in street cars is re- 
quired in eleven states: Arkansas, 
Florida, Louisiana, Maryland, Mis- 
sissippi, North Carolina, Okla- 
homa, South Carolina, Tennessee, 
Texas, and Virginia. Ten states 
require separate waiting rooms: 
Alabama, Arkansas, Florida, Lou- 
isiana, Mississippi, North Caro- 
lina, Oklahoma, South Carolina, 
Texas, and Virginia. 


Jim Crow in intrastate travel 
is probably more deeply entrench- 
ed than is the dual school system, 
for the expense of operation of 
two parallel school systems, which 
are required by the Constitution 
to be equal, is great and may in 
time prove to be unbearable, while 
it cost nothing extra to compel 
Negroes to occupy designated seats 
in a street car or bus. Jim Crow is 
not likely to be whittled away by 
state action. The only hope is that 
one day the Supreme Court will 
overrule its early precedents and 


190. cit., supra note 5, p. 635. 
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adopt the opinions of Mr. Justice 
Harlan, which have been echoed 
by the President’s Committee on 
Civil Rights in its statement: 


No argument or rationalization can 
alter this basic fact: a law which for- 
bids a group of American citizens to 
associate with other citizens in the 
ordinary course of daily living creates 
inequality by imposing a caste status 
on the minority group.?° 


PLACES OF PUBLIC 
ACCOMMODATION 


While custom has generally kept 
the races apart with regard to the 
enjoyment of places of amuse- 
ment and resort, in some states 
the legislatures did not wish to 
leave such matters to chance. In 
varying degrees the following 
states have enacted statutes which 
require segregation in the use of 
parks, playgrounds, bathing and 
fishing facilities, boating facilities, 
amusement parks, race tracks, bil- 
liard and pool rooms, circuses, 
theatres and public halls: Arkan- 
sas, Georgia, Louisiana, Missouri, 
Oklahoma, South Carolina, Ten- 
nessee, and Virginia. 


In Mississippi and South Caro- 
lina the laws require segregation 
in hospitals. In thirteen states 
the law requires racial segregation 
of mental patients: Alabama, 
Georgia, Kentucky, Louisiana, 
Maryland, Mississippi, Missouri, 
North Carolina, Oklahoma, South 
Carolina, Tennessee, Virginia, and 
West Virginia. Tubercular pa- 
tients need to be kept racially seg- 
regated in seven states: Alabama, 





20Op. cit., supra note 13, p. 82. 
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Delaware, Kentucky, Maryland, 
Oklahoma, Texas, and West Vir- 
ginia. White women are not per- 
mitted to nurse where Negro men 
are patients in Alabama. (Appar- 
ently it is legal for Negro nurses 
to work for white male patients, 
however. ) 


MISCELLANEOUS SEGREGATION 
PROVISIONS 


Ten states require segregation 
in penal institutions: Alabama, 
Arkansas, Florida, Georgia, Lou- 
isiana, Mississippi, North Caro- 
lina, South Carolina, Tennessee, 
and Virginia. White and Negro 
prisoners may not be chained to- 
gether in Alabama, Arkansas, 
Florida, Georgia, North Carolina, 
and South Carolina. Paupers are 
required to be segregated in Ala- 
bama, and West Virginia. Texas 
prohibits mixed boxing matches. 
North Carolina and Virginia pro- 
hibit mixed fraternal associations. 
An Oklahoma law of 1915 gives the 
Corporation Commission the au- 
thority to require telephone compa- 
nies to install separate telephone 
booths for Negro and white patrons 
“when there is a demand for such 
separate booths.” Arkansas _ re- 
quires that Negro and white voters 
shall be admitted to voting places 
alternately—that is, they are not 
to walk into the voting place to- 
gether. In Mississippi it is a crime 
to publish a statement advocating 
or suggesting social equality of the 
races. Separate washrooms in 
mines are required in Arkansas, 
Oklahoma, Tennessee, and Texas. 
North Carolina requires separate 
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toilets in factories, and South 
Carolina requires segregation in 
cotton textile factories—Negroes 
and white persons may not work 
in the same room, or use the same 
entrances or exits at the same 
time, or “use the same stairway 
and windows at the same time,” 
or to use at any time the same 
toilets. 


ORDINANCES 


Many municipalities have segre- 
gation ordinances. There is no com- 
pilation of them, nor have many 
of them been tested in the courts. 
Here we shall mention only a few, 
which will serve as examples of 
what may be involved. 


In 1929 the city of Jacksonville, 
Florida, passed an ordinance which 
provides that separate taxicabs 
are to be maintained for white 
and Negro passengers. There is 
an interesting proviso, which is 
found in Jim Crow laws generally: 
“Provided, however, that colored 
passengers may ride in cars pro- 
vided for white passengers when ac- 
companied by a white person in 
the capacity of master, mistress 
or legal custodian.” 


In 1942 the city of Atlanta, 
Georgia, adopted an ordinance 
which provides that barber shops 
are to display signs to indicate 
whether they serve white people 
only, Negroes only, or both races. 
It is also provided that Negro bar- 
bers are not to have as customers 
white women or girls. Restaurants 
are required to be licensed to serve 
one race only, and signs are to be 





displayed which will show that 
the place is “for white people only” 
or “for colored people only.” It 
is forbidden to bury Negroes in 
cemeteries used for the burial of 
white people. 


THE DISTRICT OF COLUMBIA 


Up to this point we have con- 
sidered only states and municipal 
enactments which require segre- 
gation of the races. It remains 
only to mention the pattern of le- 
gal segregation that exists in the 
District of Columbia, for which 
Congress is responsible. 


The citizens of the District of 
Columbia have been disfranchised 
since 1874. For three-quarters of 
a century Washington has been 
administered by three commission- 
ers appointed by the President, 
and the basic powers of govern- 
ment have rested in the Congress 
of the United States, which has 
acted as a kind of board of alder- 
men for the District of Columbia. 
In 1949 the Senate passed the 
Kefauver Bill to provide a popular- 
ly elected council-manager govern- 
ment for the Nation’s capital. The 
House still needs to act. 


The bill as passed by the Senate 
permits the people of Washington 
to vote for nine out of eleven mem- 
bers of the city council and for 
all members of a board of educa- 
tion. It calls for a reorganization 
of the District Government under 
a city manager, and would leave 
to the Congress and the President 
the right to veto any major chang- 
es in the laws proposed by the 
city council. 
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If passed by the House and ap- 
proved by the President, the bill 
would need to be submitted to a 
referendum of all the citizens of 
Washington. 


President Truman is in favor 
of Washington home rule and has 
written to the Speaker of the 
House urging prompt action. The 
bill has the support also of the 
Washington Home Rule Commit- 
tee, a group of residents in the 
District—business and profession- 
al men, Federal employees, and 
housewives. Spearheading opposi- 
tion to the bill is the Washington 
Board of Trade. 


In a memorandum submitted by 


the Washington Home Rule Com- 
mittee in support of the bill, re- 


printed in the Congressional Re- 
cord, there is this statement con- 


cerning the segregation issue: 


One of the most widely-spread rea- 
sons for opposition to the bill, both ex- 
pressed, and unexpressed, is the large 
Negro population of Washington. 
There is fear that under home rule 
segregation might be abolished, there 
is fear that the Negro vote might be the 
deciding factor in elections, and there 
is fear that unscrupulous political 
groups might gain control of the 
Negro vote for their own purposes. 
In reply to these fears, the Washing- 
ton Home Rule Committee calls at- 
tention to other cities with large Ne- 
gro populations. Baltimore and Rich- 
mond, whose Negro populations are 
approximately proportional to that of 
Washington, have local suffrage with- 
out being subject to calamities which 
have been predicted should Wash- 
ington be given similar local rights. 
Richmond has substantially the same 
city-council system. 


Our committee was formed to urge 
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home rule, not to solve the problems 
of segregation. The segregation issue 
has nothing to do with home rule. 
We do not see any reason why seg- 
regation should be handled any dif- 
ferently in the District than else- 
where in the Nation. If it is regarded 
as a national problem for the Con- 
gress, the District should be treated 
the same way as the whole country, 
by comprehensive national legislation, 
not by witholding home rule. If it is 
regarded as a local problem, the Dis- 
trict should have the same right as 
any other community to decide the 
issue in its own polls and in its own 
way. 


It is of interest to note that 
Southern senators had attempted 
to amend the Kefauver Bill to pro- 
vide that, with respect to segre- 
gation, any changes proposed by 
an ordinance should be submitted 
to the people of the District of Co- 
lumbia and voted on at an election. 
Senator Eastland said the amend- 
ment was intended to prevent the 
District of Columbia authorities 
from breaking down segregation 
“without giving the people a 
chance to make their will known.” 
Senator Johnston also spoke on be- 
half of the amendment, making 
the claim that if segregation is 
to be broken down, it should be 
done through “democratic mea- 
sures,” by affording the voters 
of the District a chance to pass 
on proposed measures dealing with 
segregation. The vote on the 
amendment offered by Eastland 
and Johnston was _ forty-nine 
against, twenty-seven in favor, and 
twenty not voting. Many of those 
recorded as not voting were un- 
doubtedly opposed to the amend- 
ment; among such senators were 
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Ives, McGrath, Chavez, Morse, and 
Wagner. 

Thus segregation works to dis- 
franchise the population of the 
Nation’s capital—despite the fact 
that both major parties in 1948 
promised passage of the home- 
rule measure. 


Congressional] legislation for the 
District of Columbia provides for 
segregation in the public schools, 
in schools for the deaf, in reform 
schools and schools for juvenile 
delinquents. These laws were up- 
held in a test case in 1950 by the 
United States Circuit Court of 
Appeals.2 The Court held that 
the Constitution permits legisla- 
tive segregation of the races. 
Judge Edgerton dissented. He 
maintained that while there was 
separation of the races in the 
Washington schools, there was no 
equality of treatment. He also 
argued that the segregation acts 
are unconstitutional. Segregation, 
he said, means discrimination a- 
gainst Negroes for two reasons: 


(1) By preventing a dominant ma- 
jority and a depressed minority from 
learning each other’s ways, school 
segregation inflicts a greater economic 
and social handicap on the minority 
than on the majority. It aggravates 
the disadvantages of Negroes and 
helps to preserve their subordinate 
status. (2) School segregation is 
humiliating to Negroes. Courts have 
sometimes denied that segregation 
implies inferiority. This amounts to 
saying, in the face of the obvious 
fact of racial prejudice, that the 
whites who impose segregation do 
not consider Negroes inferior. One 
might as well say that the whites who 


21Carr v. Corning, 182 F 2d 14, (1950). 


apply insulting epithets to Negroes 
do not consider them inferior. Not 
only words but acts mean what they 
are intended and understood to mean, 
Segregation of the Czar of Russia 
meant that others were not thought 
fit to associate with him. Segregation 
of a depressed minority means that 
it is not thought fit to associate with 
others. Both whites and Negroes know 
that enforced racial segregation in 
schools exists because the people who 
impose it consider colored children 
unfit to associate with white children. 
As the President's Committee on 
Civil Rights said of the “separate but 
equal” policy in general, it “brands 
the Negro with the mark of inferior- 
ity and asserts that he is not fit to 
associate with white people. 

No argument or rationalization can 
alter this basic fact: a law which for- 
bids a group of American citizens 
to associate with other citizens in 
the ordinary course of daily living 
creates inequality by imposing a caste 
status on the minority group.” One 
of the recommendations of the Presi- 
dent’s Committee was that Congress 
prohibit segregation in the public 
schools of the District of Columbia. 
In my opinion the Constitution does 
not permit courts to wait for Con- 
gress to act. 


CONCLUSION 


When a final reckoning of raci- 
al segregation is made, it appears 
that, on the whole, the record of 
Congress has not been bad. It is 
guilty more of sins of omission 
than of sins of commission. It has 
failed to outlaw segregation in the 
District of Columbia; it has failed 
to give home rule to the people of 
the District of Columbia; it has 
failed to pass a fair employment 
practice act; it has failed to end 
segregation in housing projects 
built with Federal funds; it has 
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tailed to strengthen existing Fed- 
eral civil rights legislation. 


The Supreme Court, on the 
other hand, has undone much of 
the work undertaken by Congress 
shortly after the adoption of the 
Civil War Amendments. The 
specious “separate but equal facil- 
ities’ doctrine was invented by 
the Court. Lately it has been 


whittling down this doctrine, but 
the Court could move faster in re- 
moving its legal bases and expose 
it for what it is: a legal fiction. 
There is more reason to expect 
that the Court will do this than 
that the Southern states will them- 
selves voluntarily move toward 
the removal of the incidents and 
badges of slavery and servitude. 











CHAPTER XVI 


EFFORTS TO ELIMINATE LEGALLY-ENFORCED SEGREGATION 
THROUGH FEDERAL, STATE, AND LOCAL LEGISLATION 


HERBERT O. REID 


Associate Professor of Law, Howard University 


The Federal Constitution pur- 
ports to guarantee minimum civil 
rights against encroachment by 
the Federal or state government, 
but the fruition of civil equality 
and civil rights must come from 
the people through legislative 
action at the national, state, and 
local levels. Because of the nature 
of our federated system, the most 
important developments in this 
connection must be at the state 
and local levels. Legally enforced 
segregation is confined almost 
wholly to the Southern states and 
affects almost exclusively the 
Negro minority. The object of 
this article is to survey efforts to 
eliminate legally enforced segre- 
gation by legislation at the federal, 
state, and local levels. It is pro- 
posed, first, to deal with: (1) the 
importance of legislative action; 
(2) the extent to which legisla- 
tures (a) federal, (b) state and 
local, have been successful in 
eliminating legally-enforced seg- 
regation; and (38) the prospects 
which this mode holds for the 


future. 


THE IMPORTANCE 
OF LEGISLATIVE ACTION 


Seventy-five per cent of the 
Negro population is concentrated 


in the Southern section of this 


country where legally-enforced 
segregation obtains in practically 
all aspects of their lives. For a 
proper understanding of efforts to 
eliminate legally-enforced segre- 
gation by legislation, one must 
understand the historical develop- 
ment which has led to the erection 
of America’s caste system as it 
affects Negroes. An understand- 
ing of the slave system is not 
sufficient without a corresponding 
understanding of the attendant 
caste system. The latter is still 


with us though the slave system 
has been abolished. 


A combination of economic fac- 
tors within the period 1820-1840 
turned the South’s structure into 
the form of a caste system as we 
know it today. This system is 
based upon the racist doctrine 
that Negroes must be separated 
from and subordinated to whites 
in every form of human inter- 
course. Southerners were led to 
believe that its caste system was 
not only necessary but within 
Christian dogma; hence, good, 
proper and essential to all other 
institutions; such as, the family, 
church, government, and_ the 
economy. The attendant  sepa- 
ration of the caste system, it is 
argued, is essential to prevent the 


social and biological integration of 
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the races, which would lead to the 
downfall of civilization. This 
position is best demonstrated by 
the following quotation from a 
Virginia court: 


“The purity of public morals, the 
moral and physical development of 
both races, and the highest advance- 


ment of our cherished Southern civili- 
zation under which two distinct races 


are to work out and accomplish the 
destiny to which the Almighty has 
assigned them on this continent, all 
require that they should be kept 
separate and distinct and that con- 
nections and alliances so unnatural 
that God and nature seem to forbid 


them, should be prohibited by positive 


law, and be subject to no evasion.”? 


The legal status of the Negro 
prior to Reconstruction was best 


summarized by Chief Justice 


Taney in Dred Scott v Sandford: 


They had for more than a century 
before been regarded as beings of in- 


ferior order, and altogether unfit to 
associate with the white race, either 
in social or political relations; and so 
far inferior, that they had no rights 
which the white man was bound to 
respect; and that the Negro might 
justly and lawfully be reduced to 
slavery for his benefit. . . .2 


With the adoption of the Thir- 
teenth Amendment? to the Con- 
stitution of the United States on 
December 18, 1865, outlawing 
slavery and involuntary servitude 
in form, began an effort to sep- 
arate the racist slave system from 
other Southern institutions. In the 
following year, 1866, the Civil 


1Kinney v Commonwealth, 30 Grat. 858, 
869, 32 Am. Rep. 690, - Va. (1878). 

260 U. S. 393, 407 (1856). 

8U.S.C.A. Const. Msn XIII. 


Rights Act* was enacted. Two 
years later, 1868 the Fourteenth 
Amendment® was adopted. On 
March 30, 1870, the Fifteenth 
Amendment® became a part of the 
Federal Constitution. These three 
Constitutional Amendments were 
enacted, primarily, for the pur- 
pose of protecting the newly freed 
Negroes from some of the con- 
comitants of the caste system. The 
Fourteenth Amendment forbade 
states to abridge the privileges 
and immunities of United States 
citizens, to deprive any person of 
life, liberty, or property without 
due process of law, and to deny 
to any person within the juris- 
diction the equal protection of the 
laws. The Fifteenth Amendment 
forbade the Federal Government 
and the states to deny or abridge 
the right to vote on account of 
race, color or previous condition 
of servitude. Each Amendment 
conferred on Congress power to 
enforce its provisions “by appro- 
priate legislation.” In 1870 the 
provisions of the now Section 51, 
18 U.S.C.A. were added by the 
Enforcement Act.’ In the follow- 
ing year Congress amended the 
statute so as to include “the 
deprivation of any rights, priv- 
ileges or immunities, secured or 
protected by the Constitution and 
Laws of the United States.’* In 


414 Stat. 27, c. 31. This section now ap- 
pears as Section 2 of the Criminal Code of 
the United awe, 35 Stat. 1092 (1909), 18 
USC.A. #52 

5U.S.C.A. Const. Amend, XIV. 

8U.S.C.A. Const. Amend. XV. 

716 Stat. 141, #6, which appears in the 
Criminal Code of 1909, 35 Stat. 1092, c 321, 
bei hye a as #51, 35 Stat. 1092, 

A 1909 
5Rev. Stat. #5510 1874), 18 U.S.C.A. 320, 
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1909, the word “willfully” was 


added® thus making it criminal to 
willfully interfere with the rights, 
privileges and immunities of any 
inhabitant. Sections 10 and 20 of 
the Criminal Code% making con- 
spiracy to deprive a citizen of his 
rights a crime, complete the 
series of Congressional enact- 


ments in what is now commonly 


referred to as the Civil Rights 
Acts. 


In enforcing these amendments 
and statutory enactments, the 
Supreme Court has construed 
them in a manner which enforced 
a separation of Negroes and 
whites, and which has left dis- 
criminatory private action for 
state amelioration.‘° 

In 1896, a decision of the 
United States Supreme Court set 
the legal mould for the contin- 
uation of the caste system. In 


Plessy v Ferguson" the Court held 
that: 

The object of the amendment was 
undoubtedly to enforce the absolute 
equality of the two races before the 
OW i805 

but the Court continued: 


In the nature of things it could not 
have been intended to abolish distinc- 


tions based upon color. . , .1? 
Thus, the legal myth of “separate 
but equal” was engrafted upon 
the Fourteenth Amendment. Seg- 
regation of the races being thus 


35 Stat. 1092, 18 U.S.C.A. #52 (1909). 

9418 U.S.C.A., Secs. 10 and 20 (1909). 

10Milton R. Konvitz, The Constitution and 
Civil Righis. New York: Columbia Univer- 
sity Press, 1947, pp. 8-73. 

11163 U. S. 537 (1896). 

127 bid., 544. 
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sanctioned, the states moved to 


the next step of either failing to 


provide any facilities for Negroes, 


or providing facilities which were 
not equal. Cases designed to 


raise solely the question of the 
constitutionality of racial dis- 
tinction are now on their way to 
the Supreme Court.’* However, if 
the present Court overrules the 


Plessy case and repudiates the 


doctrine of “separate but equal,” 


Negroes will still be at the mercy 


of private discriminatory action. 


Without influence at the national, 
state, and local legislative levels, a 


number of presently state-sup- 
ported facilities may be shifted to 


private control.* 


Neither the Fourteenth or Fif- 


teenth Amendments contained any 


express language relating to pri- 
vate individuals or groups. There- 


fore, it was held at an early time 
that the Fourteenth and Fifteenth 
Amendments conferred no new 
power on Congress to punish the 
acts of private individuals or 


groups which deprived persons of 
life or liberty, or discriminated 


against them when the state had 
in no way participated in the 


acts... In order to gain greater 


13Bolling v Sharpe, no. 4949-50, USDC 
(D.C.) (1951) ; Cogdell v Sharpe, no. 4950- 
at v Elliott, USDC (EDSC) 

14The press is constantly reporting this 
threat. The 1951 Appropriation Bill of 
Georgia carries a provision to the effect that 
no monies are to be expended on any public 
schools if Negroes are ordered admitted to 
any white school. Nationa] Association of 
Intergroup Relations Officials Reporter 1:6, 

al 

150), S$. v Cruikshank, 92 U.S. 542 (1878) ; 


U. S. v Harris, 106 US. 629 (1088) ; Civil 
Rights Cases, 109 U. S. 3 (1884 
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constitutional protection of civil 


rights, lawyers have sought to 


expand the notion of state action 


within the Fourteenth and Fif- 
teenth Amendments. Progress has 
been made in this direction'* but 
jt seems obvious that there will 
remain large areas of individual 
action, more insidious than gov- 
ernmental action, which can only 
be corrected by legislation at the 


Federal, state, and local levels. 


THE EXTENT TO WHICH LEGISLA- 


TION HAS BEEN SUCCESSFUL IN 
ELIMINATING LEGALLY ENFORCED 


SEGREGATION 
(a)— At the Federal Level 


President Truman, in address- 
ing the Thirty-eighth Annual 
Conference of the National As- 


sociation for the Advancement of 


Colored People, stated: 


Our case for democracy should be 
as strong as we can make it. It should 
rest on practical evidence that we 


have been able to put our own house 
in order. 


For these compelling reasons, we 
can no longer afford the luxury of a 
leisurely attack upon prejudice and 
discrimination. There is much that 
state and local governments can do in 
providing positive safeguards for civil 
rights. But we cannot, any longer, 
await the growth of a will to action in 
the slowest state or the most back- 
ward community. 


Our National Government must 


show the way. 


This is a difficult and complex 


“Racial Restric- 


_16William R. Ming, Jr. 
tions and the Fourteenth Amendment; The 
Restrictive Covenant Cases,” 16 U. Chicago 
Law Review 203 (1949). 
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undertaking. Federal laws and admin- 
istrative machineries must be improv- 


ed and expanded. We must provide the 
Government with better tools to do the 


job. As a first step, I appointed an Ad- 
visory Committee on Civil Rights 


last December. [ts members, fifteen 
distinguished private citizens, have 
heen surveying our civil rights dif- 
ficulties and needs for several months. 
I am confident that the product of 
their work will be a sensible and 
vigorous program for action by all 


of us.17 


The Committee made its report 
in October, 1947.'* In his message 
to the Kighty-first Congress on the 
State of the Union, President 
Truman repeated the Civil Rights 
proposal which he made to the 
Rightieth Congress. The Presi- 
dent’s program of Civil Rights, 
based upon his Committee’s re- 
port, asked for legislation to be 
enacted, directed toward the fol- 
lowing specific objectives: 


I, Establishing a permanent Commis- 
sion on Civil Rights, a Joint Con- 
gressional Committee on Civil 
Rights, and a Civil Rights Divi- 
sion in the Department of Justice. 

. Strengthening existing civil rights 
statutes. 

. Providing Federal protection a- 
gainst lynching. 

. Protecting more adequately 
right to vote. 

. Establishing a Fair Employment 
Practice Commission to prevent un- 
fair discrimination in employment. 

. Prohibiting discrimination in inter- 
state transportation facilities. 

. Providing home rule and suffrage 
in Presidential elections for the 


the 


17Annual Report for 1947, New York: 
NAACP. p. 55. 


18To Secure These Rights, The Report of 
the President's Committee on Civil Rights. 


Washington, D. C.: U. S. Government Print- 
ing Office, 1947. 
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residents of the District of Colum- 
bia. 

8. Providing statehood for Hawaii 
and Alaska and a greater measure 
of self-government for our island 
possessions. 

g. Equalizing the opportunities for 
residents of the United States to 
become naturalized citizens, 

10. Settling the evacuation claims of 
Japanese Americans.’® 


Only one of these ten points 
was passed by the Eightieth Con- 
gress, the Evacuation Claims Bill 
to adjudicate losses of Japanese 
Americans during evacuation.*° 


On April 28, 1949, Senator 
McGrath introduced four bills 
which were regarded as the Ad- 
ministration’s proposals to imple- 
ment the recommendations of the 
President’s Committee on Civil 
Rights. Three of these bills had 
previously been introduced with 
varying legislative histories: (1.) 
Making lynching a Federal crime 
(S. 1726); (2.) Abolishing the 
poll tax as a prerequisite in 
federal primaries and elections 
(S. 1727); and (3) Forbidding 
discrimination in employment 
(S. 1728). The fourth (S. 1725) 
has been termed a proposed “Civil 
Rights Act of 1949.” It covers 
several fields not adequately dealt 
with before. It would (a) estab- 
lish a permanent Federal “Com- 
mission on Civil Rights,” (b) 
create a Civil Rights Division in 
the Department of Justice, under 
an additional Assistant Attorney 
General; (c) create a joint con- 
gressional committee on _ civil 


\YNinety-first Cong. Rec. 927, 928-929 
(1948) ; 95 Cong. Rec. 74, 76. (1949). 
2062 Stat. 814 (1948). 


rights; (d) revise and strengthen 
the provisions of the Criminal 
Code, dealing with violations of 
constitutional rights; (e) apply 
specific criminal sanctions to in- 
terference with the right to vote; 
and (f) make it unlawful for a 
railroad or other common carrier 
“to segregate .. . or otherwise 
discriminate” in interstate com- 
merce. These bills covered the 
first six of the ten points in the 
President’s Civil Rights Message 
of 1948. 


During the first and second 
sessions of the Eighty-first Con- 
gress, no significant gains were 
made toward the passage of any 
of these civil rights measures. No 
substantial action was taken on 
the comprehensive civil rights bill, 
the poll tax or anti-lynching bills, 
the prohibition of segregation in 
interstate commerce or the armed 
forces, or any of the bills for self 
government or equality in the 
District of Columbia. “The FEPC 
Bill was gutted in the House of 
Representatives and filibustered to 
death in the Senate.’ 


Bills have been introduced in 
the Eighty-second Congress, re- 
lating to FEPC, anti-lynching, 
poll tax, civil rights, segregation 
in interstate commerce and in the 
armed forces, District of Columbia 
home rule, and discrimination in 
public places of accommodation 
in the District of Columbia. How- 
ever, to date, no significant action 


21“Civil Rights in the United States in 
1950: A Balance Sheet of Group Relations,” 
American Jewish Congress and National 
Association for the Advancement of Colored 
People. New York: 1950, p. 7. 
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has been taken on any of these 
measures. 


One of the more significant rec- 
ommendations for Congressional 
action, made by the President’s 
Committee on Civil Rights, was 


not included within the Presi- 
dent’s Ten Point Program. The 
Committee recommended “The 


conditioning by Congress of all 
federal grants-in-aid and other 


forms of federal assistance to 
public or private agencies for any 
purpose on the absence of dis- 
crimination and segregation based 
on race, color, creed, or national 
origin.” 

This recommendation is sup- 


portive of efforts which had been 
made to force the states to abolish 
segregation by the indirect method 
of conditioning Federal grants so 
as to make them available only to 
states which have eliminated seg- 
regation. 


Congress at a very early date 
adopted the “separate but equal” 
doctrine in dealing with the 
states in grants-in-aid programs.** 


22To Secure These Rights, The Report of 
the President’s Committee on Civil Rights. 
Washington, D. C.: U. S. Government 
Printing Office, 1947, p. 166. 

28In 1890 Congress, in granting federal 
funds to state land grant colleges, by the 
second Morrill Act, (26 Stat. 417, #1), 
provided: “that no money shall be paid out 
under this act to any State or territory for 
the support and maintenance of any college 
where a distinction of race or color is made 
in the admission of students, but the estab- 
lishment or maintenance of such colleges sep- 
arately for white and colored students shall 
be held to be a compliance with the provis- 
ions of this act if the funds received in such 
State or Territory be equitably divided as 
hereinafter set forth.” (A similar provision 
is contained in 44 USCA Sec. 291 f (d), 
The program to aid the states in construc- 
tion of new hospitals.) 
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The history of these programs has 
demonstrated that by embracing 
the legal myth of “separate but 
equal” the Federal government 
has not only encouraged segre- 
gation and _ discrimination, but 
has facilitated the practice by 
giving financial backing to the 
states. Hence, the Federal gov- 
ernment has done by indirection 
that which the Fifth Amendment 
prohibits the Federal government 
from doing directly.‘ It is argued 
that Federal funds, since supplied 
by taxpayers all over the nation, 
should not be used to support or 
perpetuate the pattern of segre- 
gation in education, public hous- 
ing, public health services or other 
public services and facilities gen- 
erally. Since the promulgation of 
the report of the President’s Com- 
mittee on Civil Rights, Congress 
has failed to implement this 
aspect of the report. However, 
several attempts have been made, 
though unsuccessful to date. 


In 1947, when H.R. 2953 and 
S. 472, identical bills, commonly 
referred to as Federal aid to 
education were introduced, the 
NAACP proposed a non-discrim- 
ination amendment.*®> Though the 
House committee failed to take 
favorable action during the first 
session of Congress, the Senate 
committee favorably reported the 
bill in the form in which it was 


24Herbert O. Reid and James M. Nabrit, 
Jr., Remedies Under Statutes Granting Fed- 
eral Aid to Land Grant Colleges.” The Jour- 
nal of Negro Education, Vol. 17: No. 3, 
Summer 1948. 

2>Annual Report for 1947, NAACP. New 
York: pp. 36-37. 
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introduced.”* During 1948, Senator 
Harry P. Cain proposed an anti- 
segregation and _ anti-discrimin- 
ation amendment to the Taft- 
Ellender-Wagner Housing bill, 
(S. 866), which was defeated on 
April 21, 1948, by a vote of 49 
to 35.7 During the same year, 
Congressman Frank B. Keefe 
offered an amendment to the 
appropriations bill, providing that 
no funds be paid “as grants to any 
state or educational institution in 
which because of race, color or 
creed, discriminatory practices 
deny equality of educational op- 
portunity or employment to any- 
one.”” The amendment was adopted 
by a sub-committee but the full 
Appropriations Committee, in a 
secret vote, rejected the amend- 
ment by a vote of twenty five to 
six. However, on March 8, 1948, 
when the appropriation bill 
reached the floor, Representative 
Vito Marcantonio moved that the 
non-discrimination clause be re- 
inserted. The amendment was de- 
feated by a vote of 119 to 40.** 


Attempts were made to amend 
the Selective Service Act of 1948 
so as to prohibit segregation and 
discrimination. However, the 
House and Senate voted them 
down. Every attempt to eliminate 
segregation and _ discrimination 
from the new draft act was de- 
feated. The Langer amendment, 
permitting draftees to vote in 
Federal elections without payment 
of poll taxes, was adopted by the 





2694 Cong. Rec. 3968 (1948). 
2794 Cong. Rec. 4683 (1948). 
2894 Cong. Rec. 2356-2357 (1948). 


House and Senate and is now a 
part of the Selective Service Act 
of 1948. During hearings in the 
Eighty-first Congress on the re- 
peal of the Taft-Hartley Act, it 
was unsuccessfully suggested that 
any new legislation include clear 
language forbidding racial dis- 
crimination in unions. On Jan- 
uary 6, 1949, Senator Elbert 
Thomas introduced S. 246, a Fed- 
eral aid to education bill. After 
attempts failed before the com- 
mittee, Senator Henry Cabot 
Lodge, Jr., offered an amendment 
from the floor, requiring the states 
to eliminate racial segregation of 
pupils in the public elementary 
and secondary schools as a con- 
dition to receiving aid under the 
proposed legislation. The amend- 
ment was defeated. 


No favorable legislative action 
was taken during 1950 toward 
the elimination of segregation and 
discrimination in these grants-in- 
aid programs. As of February 13, 
1951, three bills and one resolu- 
tion dealing with conditioning 
grants-in-aid programs have been 
referred to the appropriate com- 
mittee where no action has been 
taken. 


On the credit side of the ledger 
it may be said that although Con- 
gress has failed to go forward, it 
has refused to go backwards. In 
an attempt to circumvent de- 
cisions of the United States 
Supreme Court requiring states to 
make available to Negro students 
the same educational opportunities 
it provides for white students, the 
Southern Governors’ Conference 
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entered into a compact to make 
Meharry Medical School a _ re- 
gional institution. The supporters 
of this arrangement sought to 
secure Congressional approval. 
On February 24, 1948, House 
Joint Resolution 334 and a com- 
panion resolution, Senate Joint 
Resolution 191, were introduced. 
The bill speedily passed the House 
on May 4, 1948, by a vote of 236 
to 45. The Senate Judicial Com- 
mittee favorably reported the 
resolution by a vote of 6 to 2. On 
May 13, 1948 by a vote of 38 to 
37, the resolution was recommited 
to the Senate Judiciary Commit- 
tee where it remained for the 
duration of the Eightieth Con- 
gress. The measure has not been 
reintroduced. 


During the Eighty-second Con- 
gress an amendment to _ the 
Selective Service Act (S.1), was 
introduced by Senator Russell, 
which would have required the 
armed services to advise a draftee 
that he could serve in a segregated 
unit if he wished to do so. The 
Russell Amendment was defeated 
on June 21, 1950, by a vote of 42 
to 29. The Universal Military 
Training bill was reported by the 
House Armed Services Committee 
with an amendment, sponsored by 
Congressman Arthur M. Winstead, 
similar to the Russell amendment. 
The House of Representatives de- 
feated the Winstead Amendment.’® 


(b)—At the State and Local Level 


Under the present state of our 





2°97 Cong. Rec. 4000 (April 13, 1951). 
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constitutional law, the protection 
of civil rights in matters of ed- 
ucation, public accommodations, 
intrastate transportation, and 
other public facilities, the reg- 
ulation of marriage, and employ- 
ment in fields not in interstate 
commerce are areas left primarily 
to state control. Only when the 
state regulation of such matters 
is shown to violate the Fourteenth 
Amendment, or to have invaded a 
field reserved to the Federal Gov- 
ernment, will state laws be invali- 
dated.*® Private control, since not 
within the protection of the Four- 
teenth Amendment, is left to state 
regulation, unless it can be clearly 
demonstrated that such conduct 
violates rights guaranteed by the 
Federal Constitution, or that the 
discrimination involved cannot be 
achieved without invoking state 
action. States may outlaw segre- 
gation by statute if they choose, 
or they may permit or require 
segregation so long as equal facil- 
ities are maintained. Likewise, 
they may proscribe private dis- 
criminatory prcatices.** 


The legislative sessions of 1949 
were notable for the many meas- 
ures introduced in the state legis- 
latures affecting the matter of 
civil rights.** New York and Cal- 





30 Morre Berger, “The Supreme Court and 
Group Discrimination Since 1937,” Columbia 
Law Review, 49 :201-30, F 1949. 

31See summary of state legislation, Pauli 
Murray, States’ Laws on Race and Color, 
Woman’s Division of Christian Science, 
1950, pp. 6-20 

82No attempt is here made to cover State 
legislation affecting civil rights prior to 1949 
because of the exhaustive manner in which 
the subject has been covered and summarized 
by Pauli Murray, supra. 
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ifornia had anti-defamation bills 
which failed of enactment.** Four 
states adopted bills extending 
greater protection to aliens and 
foreign-born. ** 


Legislation was introduced in 
sixteen states,*° seeking directly or 
indirectly to eliminate discrimin- 
ation in places of public accommo- 
dation, but only three of the states 
passed such legislation, Connecti- 
cut, New Jersey, and Florida.** 
Six state legislatures had bills 
designed to give greater protec- 
tion to the person.*”? Alabama 
passed S. 155 outlawing the wear- 
ing of masks. Texas passed an 
anti-lynch bill, H.B. 83. An anti- 
lynch bill was introduced in the 


Arkansas legislature, H.B. 489, 


but failed of enactment. An anti- 


masking bill, §.B. 212, passed the 
Florida Senate but failed in the 


House. 


Nineteen states had bills relating 
to race or creed in education.** 


8California, AB 529, AB 403; New York 
Al 310, SI 249, AI 279, SI 803. 
_%4California, AB 882, SB 726; New York, 
SI 148, AI 293; Oregon, SB 13; Utah 
HB 59. 

35°“Civil Rights Legislation in the States, 
January 1 to September 1, 1949,” Compiled 
and published by the American Council on 
Race Relations, 4901 Ellis Avenue, Chicago, 
Illinois. 
_ 86The Florida bill, SB 599, was an enabl- 
ing act to permit the city of Miami Beach 
to prohibit publication or display on any not- 
ice or sign tending to discriminate against 
persons because of race or creed in any pub- 
lic accommodation. 

8*Alabama, S 155; Arkansas, HB 489; 
California, AB 131; Florida, SB 212, SB 35; 
Georgia; Texas, HB 83. 

3SArizona, HB 229, SB 113; California. 
AB 3048; Connecticut, HB 1280, SB 692, 
HB 904, HB 971; Florida HB 189; Geor- 


gia, HB 140, HR 9-59C; Illinois, HB 87, 
HB 84, HB 1066; Indiana, HB 242; Mary- 
land, SB 432; Massachusetts, HB 2692, 


Arizona’s H.B. 229, to abolish 
segregation in the schools, failed 
in committee. Likewise, the 
Arizona legislature failed to enact 
S.B. 113, providing that there 
shall be segregation in all schools, 
other than high schools. Florida, 
Georgia, Maryland, North Car- 
olina, Oklahoma, Tennessee, and 
Texas voted to participate in the 
program of regional education. 
Illinois passed H.B. 1066, refusing 
state funds to any schoo) district 
which discriminates against pupils 
because of race or religion. In- 
diana outlawed segregation and 
discrimination in public schools 
and educational facilities by pass- 
ing H.B. 242. Oklahoma enacted 
into law the Supreme Court’s di- 
rection in the Sipuel case,** by 
admitting Negro students to in- 
stitutions of higher education on 
a segregated basis, when courses 
leading to a specific degree are not 
offered in a state supported Negro 
institution. This legislation would 
appear to be invalid in the light 
of the McLaurin case.*® Wiseonsin, 
in enacting 699A, has forbidden 
the exclusion of any children be- 
tween the ages of four and twenty 
from any public school on account 
of race, religion, nationality or 
color. The Wisconsin law pro- 
hibits separate schools or depart- 
ments for persons on account of 
religion, nationality or color. The 


HB 1296; Michigan, SB 155; Missouri, HB 
182; New Mexico; New York, SI 828 
North Carolina; Oklahoma; Pennsylvania, 
HB 965, HB 880; Tennessee; Texas; 
Wisconsin, 699A. 

39Sipuel v Board of Regents, 332 U. S. 
631 (1948). 

40>McLaurin vy Oklahoma State Regents 
for Higher Education, 339 U. S. 637 (1950). 
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Missouri bill, H.B. 182, to permit 
the admission of Negroes to grad- 
uate and professional schools in 
state universities, passed the 
house but failed in the senate. 
Likewise, New Mexico’s attempt 
to prohibit segregation in the pub- 
lic schools failed. 


In 1949 twenty-five states had 
bills relating to fair employment 
practices.*°* Only four states es- 
tablished fair employment prac- 
tice commissions, New Mexico 
(S.B. 45), Oregon (S.6), Rhode 
Island (S. 22), (H. 539), and 
Washington (S.B. 12). The bill in 
West Virginia to establish a fair 
employment practice commission, 
H. 1138, failed of enactment. 


Six states have bills relating to 
segregation and discrimination in 
public housing.“ Connecticut by 
the passage of S.B. 296 and H.B. 
414 eliminated segregation and 
discrimination in _ publicly-sup- 
ported housing. Wisconsin pro- 
hibited discrimination because of 
race, color, creed or national 
origin against veterans otherwise 
qualified for certain types of 
housing by passing 403A. 





40aArizona, HB 186; California, AB 3027, 
AB 739, AB 2636, SB 1212; Colorado, HB 
877; Delaware, SB 217; Illinois, HB 163; 
Indiana, HB 79: Iowa, HF 348; Kansas, 
SB 277; Michigan, HB 497, HB 148; 
Minnesota; Missouri, SB 23; Montana, 
HB 62; Nebraska, LB 117; New Mexico, 
SB 45; New York, AI 462, SI 1717, AI 
1870; North Dakota, SB 230; Ohio, HB 106; 
Oregon, S. 6; Pennsylvania ; Rhode Island, 
Ss 22. H. 539; Utah, HB 63, SB 125; Wash- 
ington, SB 12; West Virginia, H. 113; 
Wisconsin, 598A. 

*1California, AB 821, AB 167; Colorado, 
HB 981, SB 663; Connecticut, SB 296, 
HB 414; New York, S. 511, S. 206, AI 311, 
SI 1800, AI 2025, SI 1802, AI 2021, AI 2348; 


Pennsylvania, SB 517; Wisconsin, 403A, 


Eight states had bills relating 
to segregation in military forces.** 
All eight passed bills which would 
in effect abolish segregation in the 
national guards within these 
states. 

Eight states had bills affecting 
the right to vote.‘* South Carolina 
passed a joint resolution, (J.R. 7), 
proposing a referendum on the 
elimination of the poll tax as a 
prerequisite to voting. Tennessee, 
Texas, and Virginia dealt favor- 
ably with the poll tax question by 
either submitting the question to 
a constitutional amendment or to 
referendum. Alabama passed H.B. 
294 which is a substitute for the 
invalidated Boswell Amendment, 
the effect of which will limit the 
right of franchise. Likewise, 
Georgia passed H.B. 2 which is 
designed to have the same effect. 


The record of the state legis- 


latures for 1950 is not as encour- 
aging as that of 1949. Forty-four 


state legislatures met in regular 
session in 1949 while only twelve 
met in 1950. Seven of the twelve 
are in Southern or border states. 
The eleven special legislative 
sessions were budget sessions or 
were convened by the governors 
for specific or limited purposes. 
New York passed A.I. 2810, 
being the first state to prohibit 


42California, AB 807; Connecticut, SB 
298, HB 417, SB 148; Illinois, HB’ 872; 
Massachusetts, HB 544; Minnesota, SF 10, 
HF 145; New York, SI 290; Pennsylvania, 
SB 702; Wisconsin, 490A. 

43Alabama, HB 294, HB 24; Arkansas, 
SJR No. 2; Georgia, HB 2; New Mexico; 
South Carolina, JR No. 7; Tennessee, SB 
317, HB 1469, HB 662, SB 318, SB 494, 
SB 168; Texas, SJR No. 1, HB 37; Vir- 


ginia. 
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segregation and discrimination in 
both public housing and private 
housing which is publicly assisted, 
whether through tax exemption, 
financial assistance, condemnation 
or mark down in price. Another 
interesting feature of the New 
York law is that not only may the 
aggrieved person complain but 
any interested taxpayer may com- 
pel enforcement. New Jersey 
enacted into law a series of bills, 
S.B. 178-185, also preventing seg- 
regation and discrimination in 
public and quasi-public housing. 


In Kentucky, an amendment to 
the Day law (S.B. 100), which 
had prohibited Negro and white 
students from attending the same 
institutions, was passed in March, 
1950, and went into effect on June 
15, 1950. The amendment pro- 
vides that Negroes above high 
school level may attend any public 
or private school provided the 
school authorities so elect and 
that an equal course is not avail- 
able at the Kentucky State Col- 
lege for Negroes. Kentucky, by 
S.R. 62, joined the program of 
regional education but with this 
interesting proviso. The state was 
forbidden to maintain a regional 
educational institution to which 
Negroes would not be admitted on 
an equal basis with others and to 
force the attendance of any Negro 
to a segregated regional school to 
obtain instruction available to 
others within the state of 
Kentucky. 


Two significant measures were 
introduced into the Virginia legis- 


lature, H.B. 280, to create a state 
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commission on race relations, and 
H.B. 281 to eliminate segregation 
on public carriers. Both measures, 
commonly referred to as_ the 
Boothe bills, failed of enactment. 


Two Southern states considered 
anti-masking bills, (Georgia, H.B. 
803, and South Carolina, H.B. 
1998), but both failed to enact 
such legislation. 


The state legislatures for 1951 
are presently in session; hence, 
progress can only be reported up to 
June, 1951. Georgia has outlawed 
the wearing of masks or hoods by 
persons over sixteen years of age, 
except at traditional festivals. It 
has also banned the burning of 
crosses on private property with- 
out the owner’s consent.** Geor- 
gia’s appropriation bill, adopted 
February 15, 1951, contains a pro- 
vision to withhold all state funds 
from the public schools and the 
state university system, both 
white and colored, if any court 
should order the admission of 
Negroes to a white educational 
institution. Cross burning and the 
wearing of masks have been out- 
lawed by South Carolina. A sim- 
ilar measure has been reported 
favorably by both houses of the 
Florida legislature. 


On February 15, 1951, Mary- 
land repealed a forty-five year old 
statute requiring racial segrega- 
tion on intrastate railroads and 
steamboats.*® South Carolina and 
Tennessee effectively eliminated 


44“Ciyil Rights and the 82nd Congress,” 
National Association of Intergroup Rela- 
tions Officials, i: p 5, Me 1951. 

45 (bid, 
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the poll tax.*® On March 15, 1951, 


Colorado became the eleventh 
state to adopt fair employment 


practice legislation.‘ 


Oregon passed H.B. 46, making 
it unlawful for vocational schools 
to discriminate in admissions on 
the basis of race or creed. In 
Missouri, a bill to end segregation 
in public school education at the 
elementary school level was effec- 
tively killed when the body de- 
cided 62 to 54 against reconsider- 
ation of a previous vote which 
left the issue up to each county 


to be settled by popular vote.*” 


The more significant action by 
municipalities since World War 
II** has been in the field of fair 
employment practice. As of June, 
1951, nineteen cities have such 
ordinances.*® The nineteen  or- 
dinances range from mere dec- 
larations of policy against dis- 
crimination to comprehensive en- 
forcement provisions. Chicago has 
directed that a non-biased clause 
be included in all future city 
business contracts."° 


In Denver, Colorado, an ordi- 
nance which sought to prohibit 


46] bid, 

4™FEPC and Defense Mobilization,” 
National Association of Intergroup Rela- 
tions Officials Reporter, 1:2, p. 3, Ap 1951. 


47a“Housing and lesergrous Relations, 


1951,” National Association of Intergroup 
Relations Officials Reporter, 1:3, p6 
y ; 


*8See compilation of municipal ordinances 
by Pauli Murray, supra, p. 615-65 

= “Municipal Ordinances Against Discrim- 
ination in Employment,” National Associa- 
tton of Intergroup Seteflene Officials Re- 
porter, 1:4, p. 1, Je 

50“Chicago Gets a Bias Clause in City 
Business Contracts,” American - ouncil re- 


port on Race Relations, 1:5, p. 1, Ag 1946. 
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racial discrimination through the 
issuance of business licenses was 
killed by the city council by a vote 


of 5 to 1." 


In housing, ordinances have 
been enacted in Cleveland, New 
York, Philadelphia, San Fran- 
cisco, Boston, and Hartford, elim- 
inating segregation or discrimin- 


ation.®12 


THE PROSPECTS WHICH THIS 
MobDE HOLDS FOR THE FUTURE 


It seems apparent that ad- 
ditional legislation—Federal, state, 
and local, will be necessary to 
eliminate legally-enforced segre- 
gation. “We must keep moving 
forward, with new concepts of 


civil rights to safeguard our 
heritage. The extension of civil 


rights today means not protection 
of the people against the Govern- 
ment, but protection of the people 
by the Government.’** The power 
of government must be enlisted to 
protect the individual against pri- 
vate encroachment upon his civil 
rights. This goal can only be 


achieved by legislative action. 


The Federal Government is one 
of granted powers, therefore, 


51Though this ordinance was defeated, it 
provides an excellent pattern for the aboli- 
tion of segregation and discrimination by 
private business concerns. 

5la“Local Housing Activities,” American 
Council on Race Relations Report, 5:6, 
p. 2 Je 1950. 

52President Truinan’s address to the Thir- 
ty-eighth Annual Conference of NAACP, 
Annual Report for 1947, NAACP. New 
York. 

58U). S. Const. Art. X, provides: “The pow- 
ers not delegated to the United States by 
the Constitution, nor prohibited by it to 
the states, are reserved to the states res- 
pectively or to the people.” 
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the extent to which the Federal 
Government may go in eliminating 
segregation and discrimination in 
this country is perforce limited. 
However, within the area of con- 
trol exercised by the Federal Gov- 
ernment, much can presently be 
accomplished by legislation. 


Though both major political 
parties since 1948 have committed 
themselves to the enactment of a 
civil rights program, no signifi- 
cant legislation in this field has 
been enacted. This anomalous sit- 
uation is due to a combination of 
a number of factors; first, the ex- 
istence of the “seniority rule” in 
the organization of Congress and 
the extraordinary power of legis- 
lation exercised by committee 
chairmen and committee mem- 
bers; secondly, the numerical 
strength, as well as the singleness 
of purpose of members of Con- 
gress from “the traditional solid 
South,” concerning civil rights 
legislation; thirdly, cloture in the 
Senate. 


An intelligent use of the ballot, 
predicated upon an enlightened 
dissemination of the facts con- 
cerning the state of the civil 
rights program, and _ individual 
action of members of Congress 
thereon, should force the pro- 
gram to a successful vote. It is 
generally conceded that, in a num- 
ber of states, Negroes cast the 
deciding vote in the last presi- 
dential election. In addition to the 
growing ballot strength, other 
elements of the population have 
become much more interested in 
the enactment of the civil rights 


program. It would appear that 
before favorable civil rights legis- 
lation is passed by Congress, the 
rules of that body will have to be 
changed. An attempt was made 
during the Eighty-first Congress 
to amend the Senate rules so as to 
facilitate cloture and prevent fili- 
bustering. However, a coalition of 
Southern Democrats and Republi- 
cans succeeded, on March 14, 1949, 
in affecting a compromise on the 
anti-filibuster resolution (S. Res. 
15). The resolution, as passed, 
requires the approval of two- 
thirds of the Senate membership, 
regardless of the number present 
at time of voting, and prevents 
application of cloture to any 
motion or resolution to amend 
Senate rules. 


During the present first session 
of the Eighty-second Congress, a 
coalition of House Republicans 
and Southern Democrats succeed- 
ed in repealing the “twenty-one 
day rule,” and by a vote of 244- 
179 restored the power to the 
House Rules Committee to prevent 
any proposal it opposes from com- 
ing to a vote.** Once these legis- 
lative log jams are broken, the 
enactment of the national civil 
rights program seems assured. 


In reviewing state activity 
above, it appears that, first, the 
states have the necessary power 
to protect all of their citizens in 
the enjoyment of civil rights. 
Secondly, Northern and Western 
states and municipalities have 
established legislative patterns for 





5497 Cong Rec. 8-18 (January 3, 1951). 
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future action by other states and 
municipalities. Thirdly, to an in- 
creasing extent, states within the 
“traditional solid South” are giv- 
ing greater protection to their 
largest minority. The success of 
legislative efforts to gain greater 
state and local protection in the 
solid South, as well as in the other 
states, will depend on the effec- 
tive use of the ballot by Negroes 
and other interested groups. It is 
apparent that Negroes have se- 
cured the least amount of protec- 
tion in the enjoyment of their 
civil rights at the state and local 


levels in those states in which 
they have been limited in the 
exercise of their right to vote. 
Significant gains have been made 
in the last few years in guaran- 
teeing the right to vote to 
Negroes.* If this right is in- 
telligently exercised at the state 
and local levels, there will be a 
corresponding increase in pro- 
tective civil rights legislation. 


55“Civil Rights in the United States in 
1950: A Balance Sheet of Group Relations,” 
American Jewish Congress and National 
Association for the Advancement of Colored 
People. New York. 1950, pp. 15-19. 





CHAPTER XVII 


THE ELIMINATION OF SEGREGATION BY EXECUTIVE ORDERS 
AND FEDERAL ADMINISTRATIVE POLICIES 


VINCENT J. BROWNE 
Associate Professor of Government, Howard University 


THE NATURE OF THE 
ADMINISTRATIVE PROCESS 


The systematic study of public 
administration is one of the more 
recent additions to the political 
scientist’s area of exploration. The 
study of “the science of politics” 
has always involved problems 


arising from the conflict between 
liberty and authority, and, with- 
out a doubt, these will continue 
to be the principal subject of in- 
quiry. Our own generation, how- 
ever, has found it expedient to 
give increasing attention to the 


mechanism of government. It is 
obvious, of course, that this is a 
consequence of the expansion of 
the activities of the executive 
branch. No one could quarrel with 
Max Weber when he suggested 
that “In the modern state the real 
government effectuates itself nei- 
ther in parliamentary debates nor 
in royal proclamations, but in the 
exercise of administration in daily 
life, necessarily and unavoidably 
in the hands of the civil service.” 


Basically, public administration 
is concerned with the execution of 
public policy. The course of ad- 
ministration is set by the enact- 


1Max Weber, quoted in Herman Finer, 
The Theory and Practice of Modern Gov- 
ernment. New York: Henry Holt and Co., 
1932, 2:1164. 


ments of the legislature, but the 
administrator must be entrusted 
with filling in the details of legis- 
lation and giving precise meaning 
to the generality of over-all direct- 
ives. In the achievement of the 
goals fixed in legislation, the ad- 
ministrator has a flexibility of 
operations which may permit him 
a variety of procedures. In an ar- 
ticle published in 1887 Woodrow 
Wilson noted that “the adminis- 
trator should have and does have 
a will of his own in the choice of 
means for accomplishing his work. 
He is not and ought not be a mere 
passive instrument.’” 


The objectives of administration 
are determined in the first in- 
stance by the philosophy of the 
community. Thus, it is apparent 
that despite similarities of tech- 
nical performance there is a vast 
difference between the administra- 
tive minds of the United States 
and the Soviet Union. While much 
of public administration tends to 
assume the characteristics of tech- 
nology, many fundamental prob- 
lems cannot escape the more per- 
sonalized areas of human relation- 
ships. If this is construed to be 
truth, then the ever-widening area 
of public operations makes it in- 


_ *Woodrow Wilson, “The Study of Admin- 
istration.” Political Science Quarterly, 2: 


209 :13, Je 1887. 
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cumbent upon us to inquire into 
the methods of public administra- 
tion. 


The present inquiry has the pur- 
pose of examining the administra- 
tive process to determine what 
influence it has or is likely to have 
in breaking down racial segrega- 
tion. This is a useful project re- 
gardless of whether or not a basic 
law is pointed in this direction, 
for difficult as the legislative pro- 
cess may be, the course of adminis- 
tration is fraught with even more 
perils. The legislator might put 
the job aside once the enactment 
is made, but the administrator 
has the continuing task of carry- 
ing out the law. In this process 
he must be mindful of various 
competing groups in the commun- 
ity as they attempt either to ob- 
struct or assist the execution of 
the law. Perhaps he might permit 
his own beliefs to affect the way 
in which he administers the law. 
At the same time, he may not be 
immune to the members of the 
legislature who may express a di- 
rect interest in the way in which 
the law is applied. Whatever the 
case, the administrator is not in- 
volved in an operation which is to 
be distinguished by technical pro- 
cesses. The administrative process 
cannot be viewed apart from the 
values of the society in which it 
operates. But while the action of 
a public agency may reflect the 
Philosophy of the community, is 
it not at the same time possible 


3Cf. The approach of Herbert A. Simon, 
Donald W. Smithburg, and Victor A. 
Thompson, Public Administration. New 
York: Alfred A. Knopp, 1950, passim. 
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that the work of administration 
may take a part in shaping the 
mind of the public it serves? This 
would seem to be a frequent oc- 
currence; certainly, there is noth- 
ing new in the experience of a 
government agency deliberately 
setting upon the course of building 
public favor for its program. 


Taking the elimination of segre- 
gation as the goal, what can an 
administrative agency do to assist 
its achievement while it is en- 
gaged in its normal operations? 
The approach to the question here 
is confined to an examination of 
Federal agencies, but it should be 
pointed out that the state and lo- 
cal agencies function in similar 
fashion within their own juris- 
dictions. Federal functions with- 
in four areas have been selected 
as being among the most likely 
to yield some success in the drive 
toward the objective. These are 
the functions in interstate com- 
merce, spending and lending ac- 
tivities, public housing, the ad- 
ministration of the armed services 
and veterans programs, and the 
government of the District of 
Columbia. Admittedly, this falls 
far short of the total Federal ad- 
ministration, but it is very likely 
that much of what is said here 
could be applied to other public 
activities. 


INTERSTATE COMMERCE 


The commerce clause is known as 
that grant of power upon which 
more important legislation is based 
than any other part of the Consti- 
tution. The power of Congress in 
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this respect is complete, plenary, 
and acknowledges only the limita- 
tions found in the Constitution. 
Further, the meaning of “com- 
merce” is flexible, and over the peri- 
od of years it has expanded to in- 
clude areas once previously believed 
to be wholly intrastate. Thus, the 
meaning of commerce today gives 
the Federal Government a kind 
of police power which it did not 
have earlier; for example, kidnap- 
ping, automobile theft, and white 
slavery become subject to Federal 
action once a state line is crossed. 
The commerce clause is also the 
basis for the Fair Labor Standards 
Act, the Taft-Hartley Act, and the 
anti-trust legislation. In a very 
real sense, the expansion of “com- 
merce” will continue to permit the 
Federal Government to legislate 
broadly. 


One of the most significant uses 
of the commerce clause occurred 
when Congress established the 
Interstate Commerce Commission 
in 1887.* The Act which set up the 
Commission has been amended 
many times by subsequent legis- 
lation with the result that the 
agency has the jurisdiction over 
interstate railroad and motor 
transportation, sleeping car com- 
panies, express companies, and in- 
land waterways.° Section 3 of the 
Act makes it unlawful for a car- 
rier subject to the Act “to subject 
any particular person 
undue or unreasonable prejudice 


424 Stat. 379. 

5The statutory authority and purpose of 
all Federal agencies are stated in the United 
States Government Manual published by the 
Government Printing Office in Washington. 
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or disadvantage in any respect 
whatsoever.” It is this provision 
in particular which enables the 
Commission to go far toward the 
elimination of segregation in trans- 
portation. This is the part of the 
Act which was in question when 
in June 1950 in the case of Hender- 
son v. U.S. the Supreme Court 
held that the Southern Railway’s 
dining car segregation was un- 
lawful. The interpretation of this 
provision is instrumental in deter- 
mining the extent of segregation 
or non-segregation in interstate 
railroad and bus transportation. 


In the Henderson case the Com- 
mission relied heavily upon the 
doctrine of Plessy v. Ferguson to 
the effect that segregation was not 
unconstitutional when “separate 
but equal” facilities were provided. 
The Court’s decision did not bring 
about the abandonment of. this 
thesis, but it has had the result 
of contributing to the view that 
separate facilities are inherently 
unequal. 


The ICC, like many other agen- 
cies, has the very practical and 
difficult day-to-day task of de- 
ciding what is meant by “reason- 
able” or “unreasonable”, “unduly 
prejudicial”, and “the interest of 
the public”’.* It is at this point 
that one can see clearly the dis- 
cretion which public servants have 
in carrying out the law; and it is 
here, too, that one sees some of 
the uncertainties encountered in 


®In this connection the reader may still 
find very valuable E. Pendleton Herring, 
Public Administration and the Public In- 
terest. New York: McGraw-Hill Book Co. 
1936, passim. 
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the field of administrative law. 
What are the standards which 
can be used to determine “the 
public interest”? The one who 
must give specific content to the 
concept can probably get help in 
several places. Perhaps he can dis- 
cover the intent of the Congress 
which passed the law, but even 
this is a difficult chore. It cannot 
be said that the public interest is 
simply the interest of the ma- 
jority; for not only is majority 
will difficult to find, but in ad- 
dition there is not one public but 


many. This does not mean, how- 
ever, that the administrator is left 


totally unguided. In a manner of 
speaking, he may be able to feel 
the pulse of society and so reach 
a decision; however, ultimately he 


may yet remain free to select from 
several alternatives. 

The Southern Railway’s prac- 
tices of segregation which were 
the subject of the Henderson case 
were found by the original ICC 
ruling not to be in violation of 
law. This was a ruling which in- 
volved the Commission’s exercise 
of its own discretion. However, 
this does not mean that the Com- 
mission was necessarily arbitrary. 
There will frequently be honest 
differences about the requirements 
of the law which can only be re- 
solved by further legislation or 
judicial interpretation. The de- 


cision of the Court has provided 
a new interpretation of the Act 
and with it there is a change in 
administrative policy. 


SPENDING AND 
LENDING ACTIVITIES 


The growth of Federal influence 
has been facilitated by “the power 
of the purse’. It has long been 
held by our courts that when the 
government spends its money it 
is able to direct the manner of ex- 
penditure. The system of grants- 
in-aid is defined as a grant of 
money from one level of govern- 
ment to another for some public 
purpose and usually with “strings” 
attached to it. Thus, the grant of 
Federal money to the states for 
road building tends to bring about 
uniformity in our national high- 
ways. The period of the WPA wit- 
nessed a long list of Federal speci- 
fications which had to be accepted 
by states and local governments 
who wished to avail themselves 
of Federal money. Those who have 
followed the several bills in Con- 
gress extending Federal aid to 
education know that one of the 
strongest fears expressed about 
such legislation is that the Fed- 
eral Government might take ad- 
vantage of the opportunity to make 
some regulation of public educa- 
tion. It is true that the opportunity 
would be there; but whether Fed- 
eral regulation would follow, and if 
so, what kind, depends upon a 
number of considerations. It is 
pertinent to observe, however, that 
it has been only in more recent 
years that we have come to realize 
how potent the power to spend 
can be in the extension of Federal 
influence into areas in which the 


states and local governments have 
the right to legislate. 
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Government spending in the field 
of housing represents an activity 
in which administrative policy 
may assist the elimination of seg- 
regation. While for some time var- 
ious housing activities were car- 
ried on by a number of agencies, 
most housing activities including 
the extension of credit were cen- 
tralized in the Housing and Home 
Finance Agency in 1947. HHFA 
now includes the Federal Housing 
Administration, the Public Hous- 
ing Administration, the Home 
Loan Bank System, the Federal 
Savings and Loan Association, 
and the Federal Savings and Loan 
Insurance Corporations. It can be 
seen that the operations of HHFA 
are extensive. The administrator 
has the responsibility of directing 
the Federal Government’s housing 
activities toward the goals set 
forth in the Housing Act of 1949. 
He is required to report to the 
President and the Congress esti- 
mates of housing needs of the peo- 
ple and to encourage local govern- 
ment to develop plans for hous- 
ing, land use and redevelopment. 
The provisions for lending money 
are enormous and involved and 
will not be gone into here, suffice 
it to say that the Federal Govern- 
ment is in the field of housing and 
is its greatest single influence. 


The Public Housing Adminis- 
trator has a three-fold responsi- 
bility: (1) the administration of 
the low-rent housing program un- 
der the United States Housing Act 
of 1937 and its amendments, (2) 
the administration of public war 


housing and the veterans’ tem- 
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porary re-use housing program, 
and (3) the disposal of govern. 
ment-owned war housing which 
is considered surplus. Its most im- 
portant activity is concerned with 
slum clearance and the provision 
of low-cost housing. This is car- 
ried out by entering into contracts 
with state and local governments 
who actually do the job. State and 
local plans, however, are submit- 
ted to the Federal agency for ap- 
proval. Once the plans have been 
approved, the Federal Government 
lends the money to cover a large 
part of the cost of the project and 
makes certain annual contribu- 
tions as a kind of subsidy for the 
low rents. 


Ever since the judicial enforce- 
ment of restrictive covenants was 
banned by the Supreme Court in 
Hurd v. Hodge and Shelly v. Krae- 
mer, there has been renewed in- 
terest in finding the extent to 
which the Federal Government 
might break down some of the pat- 
terns of segregation in housing 
through administrative policies. 
Those who were made optimistic 
by judicial decision have not been 
heartened by any subsequent ad- 
ministrative adaptation. 


So far as public housing is con- 
cerned, one must remember that it 
is the local authority who chooses 
the tenants. The standards deter- 
mining those eligible for such 
housing are fixed on the national 
level but their application is a 
local responsibility. The distribu- 
tion of such housing must assure 
all low-income groups of an eq- 
uitable share but this does not 
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mean that all races will live in 
the same projects. There is thus 
the tendency of the local com- 
munity to make use of local prac- 
tices in the racial patterns on pub- 
lic housing. 


There are many who share the 
point of view that there is much 
that HHFA could do in helping 
to eliminate segregation. They 
would say that if a court cannot 
enforce segregation in housing, an 
agency should not be able to sup- 
port such segregation through its 
administrative policies. Undoubt- 
edly, the staff of race relations 
advisors in HHFA seek to get a 
restatement of policy but it would 
seem that their greater success 
has been in helping Negroes to get 
a fair share of housing rather 
than in bringing about the drop- 
ping of segregation. As in the 
case of the ICC, one may some- 
time find that resort may be had 
to the courts for final ruling. 


The subject of government 
spending brings up the matter of 
government contracts generally. 
Executive Order No. 10210 issued 
by the President in February 1951 
makes it unlawful for anyone se- 
curing a government contract to 
engage in racial discrimination. 
This order authorizes the Depart- 
ment of Defense and the Depart- 
ment of Commerce to exercise 
the power and functions set forth 
in Title II of the War Powers Act 
of 1941 and its amendments of 
1951 and stipulates the following: 
“There shall be no discrimination 
in any act performed hereunder 
against any person on the ground 


of race, creed, color or national 
origin, and all contracts hereunder 
shall contain a provision that the 
contractor and any subcontractors 
thereunder shall not so discrimi- 
nate.” The executive order cited 
is a statement of policy, although 
the records do not reveal any real 
enforcement. 


THE ARMED SERVICES 
AND VETERANS AFFAIRS 


In 1947 the President’s Commit- 
tee on Civil Rights recommended 
“The enactment by Congress of 
legislation, followed by appropri- 
ate administrative action, to end 
immediately all discrimination and 
segregation based on race, color, 
creed, or national origin in the or- 
ganization and activities of all 
branches of the Armed Services.” 
The Congress failed to respond but 
the President did appoint a Com- 
mittee on Equality of Treatment 
and Opportunity which studied the 
utilization of Negro manpower in 
the services. This committee was 
established in 1948 by Executive 
Order No. 9951 which, among its 
provisions, states that “It is here- 
by declared to be the policy of the 
President that there shall be 
equality of treatment and oppor- 
tunity for all persons in the Armed 
Services without regard to race, 
color, religion, or national origin. 
This policy shall be put into effect 
as rapidly as possible, having due 
regard to the time required to 
effectuate any necessary changes 
without impairing efficiency or 
morale.” 


A program of integration has 
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been proceeding in the Army, 
Navy and Air Force. It is a pro- 
gram of uneveness, however, for 
there is no uniformity of develop- 
ment among the three services 
or even within one. Although the 
Department of Defense and heads 
of the services have issued direct- 
ives pointing toward “equality of 
treatment and opportunity”, com- 
manders of various components, 
especially in the field, have wide 
discretion in the use of men in 
their command. Based upon the 
standard of the employment of 
Negroes in all branches, it would 
appear that the Air Force has 
moved ahead of the other two ser- 
vices. This may be accounted for, 
in part, by the fact that the Air 
Force is the youngest of the ser- 
vices and has less hide-bound cus- 
tom with which it must reckon. 


In the face of the continuing 
draft and the likelihood of univer- 
sal military training, the matter 
of segregation in the armed forces 
becomes of increasing importance. 
A great number of young men of 
America will spend at least two 
years in the Army where they will 
be affected by common practices 
of conduct. Systematic segregation 
in the Army undoubtedly con- 
tributes to the support of such 
custom in the community. In the 
past, the service has taken the 
position that it had a military job 
to do, and that it could not be ex- 
pected to bring about social 
changes. While there is truth in 
that view, the Army is under no 
o»ligation to follow a policy of 


segregation which is abhorrent to 





so large a section of the country 
and to so many of the men who 
are drawn into its service. In a 
very real sense a policy of inte- 
gration in the armed forces will 
go a long way toward giving many 
people a useful experience in de- 
mocracy. As one writer noted: 


The whole trouble with the moralist 
and idealist approach to the subject 
of equal rights for Negroes is that the 
ordinary man—partly, it is true, be- 
cause of his own fault—has not had 


much opportunity to test the preach- 
ment. He may agree sentimentally, 


or even rationally, that Negroes are 
citizens and should have full and equal 


treatment. But he has never found out 
for himself that Negroes are indeed 
individual people. This kind of ex- 
perience the Navy and Air Force are 
now providing to thousands of white 
Americans.7 


The Army will undoubtedly 
broaden its program of integra- 
tion. There are good reasons to 
expect this, apart from the in- 
fluence of those who are interested 
in civil rights. The nature of the 
continuing crisis of our times de- 
mand the fullest and best utiliza- 
tion of all our resources including 
manpower. It is clear that we can 
less afford to neglect the talents 
of any group of our population. 


In reviewing the policies of the 
armed forces it is appropriate to 
look at the operation of the Vet- 
erans Administration. This is the 
agency which administers the acts 
of Congress which extended var- 
ious benefits to veterans and their 


7E. W. Kenworthy, “The Case Against 
Army Segregation. “The Annals of American 


Academy of Political and Social Science, 
275 :33, My 1951. 
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dependents, and to dependents of 
deceased veterans. Among the nu- 
merous benefits are pensions, vo- 
cational rehabilitation and educa- 
tion, insurance, guaranty of loans 
for the purchase of property, 
and medical treatment. The Vet- 
erans Administration is a vast 
enterprise which is constantly 
subjected to the pressures of vet- 
erans organizations, medical asso- 
ciations, and others who have a 
direct interest in these services. 
The clientele served by the agency 
is large and is, of course, as rep- 
resentative of the people as the 
armed forces. 


Over the years the facilities of 
the Veterans Administration have 
become much less typified by prac- 
tices of segregation. With the ex- 
ception of the hospital at Tuskee- 
gee, installations of the agency are 
not generally specifically ear- 
marked for the use of racial 
groups. It is not unusual, however, 
to find an all Negro ward in a 
hospital. Questions might also be 
raised about the limited extent to 
which use is made of Negro physi- 
cians and other skilled personnel 
in the agency’s program. More 
extensive employment of Negroes 
in such capacities not only would 
provide additional job opportu- 
nities, but also would undoubtedly 
increase the recognition of Ne- 
groes in the professional associa- 
tions. 


THE DISTRICT OF COLUMBIA 


The government of the District 
of Columbia is an area which must 


not be overlooked. The very fact 
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that it is the nation’s capital and 
under the jurisdiction of Con- 
gress brings it to the attention 
of those interested in civil rights. 
This is the political center of the 
United States and what is done 
here is noticed everywhere. 


The affairs of the District are 
administered by a three-man 
a of Commissioners appointed 
py the President, with Senate con- 
firmation of the two civilian mem- 
bers. The third member is selected 
from the Corps of Engineers. 
Congress passes all legislation af- 
fecting the District and such laws 
are administered by the Commis- 
sioners. Within the framework pro- 
vided by Congress the Commis- 
sioners have fairly broad discre- 
tion in the administration of lo- 
cal affairs. There are no elected 
officers in the local government; 
in fact residents of the District do 
not vote at all. 


Segregation in Washington is 
the accepted fact in the public 
schools and also quite generally in 
places of public accommodations. 
Segregation in the District, how- 
ever, is not required by law, with 
the possible exception of the pub- 
lic schools, but it is a matter of 
practice. Whatever legal basis 


there is for the dual school sys- 
tem here, is established in the ap- 


propriations acts passed by Con- 
gress which provides money on the 


basis of white and Negro schools. 

It has long been recognized that 
the two most basic problems in 
Washington are the absence of 
home rule and practices of segre- 
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gation and discrimination. Home 
rule can be achieved only by act 
of Congress. Congress can also act 
to ban segregation, but there is 
much that can be done in the ab- 
sence of Congressional legislation. 
The Board of Education, the mem- 
bers of which are appointed by 
the judges of the District Court, 
can act within their jurisdiction 
to ease the fairly complete segre- 
gation in the public schools. As 
the situation now stands, Negroes 
are admitted to all of the major 
colleges in the area except one, 
thus indicating that the commun- 
ity is not necessarily adamant in 


its stand on segregation. 


Of particular interest in the 
District at this time is the matter 
of the two so-called “lost laws.” 
These are laws passed by the ter- 
ritorial government in 1872 and 
1873 which provided penalties for 
those who discriminated in public 
accommodations on the basis of 
race or color. These acts were used 
very little and are thought by 
some to have been eliminated by 
recodification some years ago. Re- 
vived interest in the status of these 
laws has produced two decisions 
in the local courts, the last of 
which suggests that they are in 
existence and may be enforced. 
However, the Corporation Counsel 
of the District has taken the posi- 
tion that he will not prosecute any 
cases under these laws until a 
further decision has been made 


by the Court of Appeals. 


Much of the segregation in the 
District is under severe attack 


and considerable success has al- 
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ready been achieved. The princi- 
pal legitimate theater is non-seg- 
regated, two or three hotels, and 
several down-town restaurants ac- 
cept Negro patrons. The public 
swimming pools as well as the 
other facilities operated generally 
under the Department of Interior 
are now non-segregated. The Com- 
missioners of the District have not 
helped to bring about any of these 
accomplishments. 


Despite the changes brought 
about through the efforts of local 
organizations with the coopera- 
tion of some Federal officials, 
Washington is still marked by seg- 
regation. Little comment need be 
made here about the impression 
of this situation upon visiting 
Americans and, in fact, upon rep- 
resentatives from all over the 
world who see this condition. But 
it does appear that the combined 
effects of public reaction and court 
decisions will bring about sub- 
stantial elimination of segregation. 


CONCLUSION 


In connection with the general 
subject of administrative policies, 
there are several other areas which 
must at least be mentioned. In 
some Federal agencies there are 
Negroes who either officially or 
informally advise the administra- 
tor on policies affecting Negroes 
generally. It is impossible to be 
accurate in evaluating the work of 
such advisors. Their effectiveness 
depends upon many factors in- 
cluding their own _  astuteness, 
awareness of events and the so- 
cial significance of these events 
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and their relationship with the 
administrator. In the Department 
of Labor, the Department of Com- 
merce, the Department of Defense, 
the Housing and Home Finance 
Agency, the Federal Security 
Agency, and the Veterans Admin- 
istration definite signs of the effect- 
iveness of such advisors are evi- 
denced from time to time. To get 
at the point of really judging their 
performance one needs to record 
the memoranda, the occasions of 
open persuasion, as well as the in- 
formal conversations and discus- 
sions during staff meetings. All 


of these activities may produce 
substantial results. 


One must also mention some of 
the many daily and routine acts of 
administration which may con- 


tribute to the elimination of segre- 


gation. The manner of use of office 


buildings, including cafeterias and 
provisions of recreation generally, 


the mingling of employees on the 
job, and Negroes representing 
agencies in the performance of 
services in the field all aid in de- 
veloping and enforcing a pattern 
of non-segregation. 


In considering the many points 
of contact between the government 
and the individual, one must con- 
clude that the way in which the 
government does its business is 


not without influence on the way 
in which the individual handles 


his own affairs. In some respects, 
indeed, public performances fur- 


nish yardsticks beside which in- 
dividual performance may be 


measured. Al] administrative pol- 
icies have an effect upon some part 
of the community. The manage- 
ment of our public affairs cannot 
be viewed apart from the orien- 
tation of the community toward 
its objectives. 
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“LEGALIZED” SEGREGATION 
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INTRODUCTION 


In the discussion of this subject 
we do not concede that “legalized” 
segregation exists because we con- 
sider segregation unconstitutional 
per se. We shall treat it as if 
the word “legalized” means having 
the sanction, for the time being, 
of provisions in state constitutions, 
and of statutes and regulations 
in effect in the several states or 
in Federal Territory, or apparent- 
ly of court decisions. Since under 
this assumption such validity as 
these may possess is derived pri- 
marily from court decisions, it 
would seem appropriate and nor- 
mal to resort to courts in an effort 
to have them declared invalid. 
There are in addition some distinct 
advantages in the use of the courts 
in this connection. As long as 
statutes or court decisions threat- 
en persons with fines or imprison- 
ment they deter local experimen- 
tation or normal social develop- 
ment. Moreover, a favorable de- 
cision by the court removes the le- 
gal sanction for segregation 
throughout the entire area govern- 
ed by these statutes without any 
further action being required. 
Another assumption underlying 


this paper is that any resort to 
the courts, includes ultimately a 


resort to the Supreme Court of 


the United States. Therefore, we 
shall discuss this topic as if it 
were “resort to the Supreme Court 
of the United States.” We are pri- 
marily concerned here, first with 
an evaluation of the results of 
court action in the past which 
dealt with segregation and second, 
with an attempt to indicate future 
legal action in this field and its 


consequences. 


DRED SCOTT AND CIVIL 
RIGHTS CASES 


In 1857 the case of Dred Scott v. 
Sanford! was decided by the Su- 
preme Court of the United States. 
Simply stated the case was this: 
Dred Scott, a slave, was taken by 
his master from Missouri _ to 
Illinois and from _ there to 
Fort Snelling, in the territory of 
Upper Louisiana, North of Mis- 
souri. The constitution of Illinois 
prohibited slavery. The Act of 
Congress of 1820 known as the 
Missouri Compromise, prohibited 
slavery in the territory of upper 
Louisiana. Four years later Dred 
Scott was carried back to Mis- 
souri where slavery was legal. 
Dred Scott brought suit in the 
Circuit Court of the United States 


for the District of Missouri in an 


1Dred Scott v. Sanford, 19 How 393 
(1857). 
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action of trespass vi et armis for 
acts as to Dred Scott which would 
have been lawful in case the re- 
lation of master and slave existed. 
Mr. Chief Justice Taney held that 
Dred Scott was a Negro of Afri- 
can descent and was a slave and 
did not lose that status by being 
carried into and living in free ter- 
ritory, that descendants of slaves, 
whether emancipated or not or 
whether slaves, are not citizens of 
a State, in the sense in which that 
word is used in the Constitution of 
the United States. In speaking of 
the status of Negroes at the time 
of the adoption of the Constitution, 
he said, 


“They had for more than a century 
before been regarded as being of an 
inferior order, and altogether unfit to 
associate with the white race, either 


in social or political relations, and 
so far inferior, that they had no rights 


which the white man was bound to 
respect; and that the Negro might 
justly and lawfully be reduced to 
slavery for his benefit.” 


In 1888, after the Civil War and 
the adoption of the 13th, 14th, and 
15th amendments, and the Civil 
Rights Acts, the Supreme Court 
in the Civil Rights Cases? held un- 
constitutional the Civil Rights Act 
of 1875 which gave “all persons 
within the jurisdiction of the 
United States full and equal en- 
joyment of the accommodations, 
advantages, facilities, and privi- 
leges of inns, public conveyances 
on land or water, theatres, and 
other places of public amusement; 
subject only to the conditions and 
limitations established by law, and 


2Civil Rights Cases, 109 U. S. 3 (1883). 
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applicable alike to citizens of every 


race and color, regardless of any 
previous condition of servitude.” 


Mr. Justice Harlan in his famous 
dissent, said: 

“The opinion in these cases pro- 
ceeds, it seems to me, upon grounds 
entirely too narrow and artificial. 
I cannot resist the conclusion that the 
substance and spirit of the recent 
amendments to the Constitution have 
been sacrificed by a subtle and ingen- 
ious verbal criticism.” 


Speaking of the 14th Amendment, 


he said: 


the assumption that this Amend- 
ment consists wholly of prohibitions 
upon state laws and state proceed- 
ings in hostility to its provisions, 
is unauthorized by its language. The 
first clause of the first section—‘All 
persons born or naturalized in the 
United States, and subject to the 
jurisdiction thereof, are citizens of 
the United States, and of the State 
wherein they reside’—is of a dis- 
tinctly affirmative character. In its 
application to the colored race, pre- 
viously liberated, it created and grant- 
ed, as well citizenship of the United 
States, as citizenship of the State in 
which they respectively reside. It 
introduced all of that race, whose an- 
cestors had been imported and sold 
as slaves, at once, into the political 
community known as the ‘People of 
the United States.’ They became, in- 
stantly citizens of the United: States, 
and their respective states. Further, 
they were brought, by this Supreme 
Act of the Nation, within the direct 
operation of that provision of the 
Constitution which declares that ‘the 
citizens of each State shall be en- 
titled to all privileges and immunities 
of citizens in the several states.’ 


The Citizenry thus acquired, by that 
race, in virtue of an affirmative 
grant from the nation, may be pro- 
tected not alone by the judicial branch 
of the government but by congression- 
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al legislation of a direct primary 
character... . 

But what was secured to colored 
citizens of the United States—as be- 
tween them and their respective states 
—by the national grant to them of 
State Citizenship? . . . Citizenship 
in this country necessarily imports 
at least equality of civil rights among 
citizens of every race in the same 
state. It is fundamental in American 
Citizenship that, in respect to such 
rights, there shall be no discrimina- 
tion by the State, or its officers, or 
by individuals or corporations exer- 
cising public functions or authority, 
against any citizen because of his 
race or previous condition of servi- 
tude. .. 


CONFLICTING LEGAL POSITIONS 


The decision of the Court in the 
Dred Scott Case and Mr. Justice 
Harlan’s dissent in the Civil Rights 
Cases clearly outline the frame- 
work within which the great fight 
against disabilities imposed upon 
the Negro has raged for over one 
hundred years. The white South 
has struggled to confine the Negro 
as nearly as possible to the status 
proclaimed in the Dred Scott Case, 
“they had no rights which the 
white man was bound to respect;”’ 
while the Negro has sought to 
realize the status set forth in Mr. 
Justice Harlan’s dissent, “citizen- 
ship in this country necessarily 
imports at least equality of civil 
rights among citizens, of every race 
in the same state and ‘there shall 
be no discrimination by the state, 
or its officers, or by individuals 
or corporations exercising public 
functions or authority, against any 
citizen because of race or previous 
condition of servitude.’ ” 


PLESSY VERSUS FERGUSON 


In 1895 the Supreme Court de- 
cided Plessy v Ferguson.* This was 
a case testing the validity of a 
Louisiana statute providing for 
separation of the races in railway 
coaches. The court relied upon a 
previous decision, L and N Rail- 
way v. Mississippi,s which had 
held a statute valid requiring all 
railroads carrying passengers to 
provide equal but separate accom- 
modations for the white and col- 
ored races, and held the Louisiana 
Statute valid. 


The court said, 


So far, then as a conflict with the 
14th Amendment is concerned, the case 
reduces itself to the question whether 
the statute of Louisiana is a reason- 
able regulation, and with respect to 
this there must necessarily be a large 
discretion on the part of the legis- 
lature. In determining the question 
of reasonableness it is at liberty to 
act with reference to the established 
usages, customs and traditions of 
the people, and with a view to the 
promotion of their comfort, and the 
preservation of the public peace and 
good order. Gauged by this standard, 
we cannot say that a law which au- 
thorizes or even requires the separa- 
tion of the two races in public con- 
veyances is unreasonable, or more 
obnoxious to the Fourteenth Amend- 
ment than the acts of Congress re- 
quiring separate schools in the Dis- 
trict of Columbia, the constitutionality 
of which does not seem to have been 
questioned, or the corresponding acts 
of state legislatures. 


Again, Mr. Justice Harlan dis- 
sented. He said; 


3Plessy v. Ferguson, 163 U. S. 537 (1896). 
4Lowisville & New Orleans Railway Co. 
v. Mississippi, 133 U. S. 587. (1890). 
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In my opinion, the judgment this 
day rendered, will, in time prove to 
be quite as permicious as the decision 
made by this tribunal in the Dred 
Scott Case... 


In speaking of the principles enun- 
ciated in that case, he said... . 


The recent amendments of the Con- 
stitution, it was supposed, had 
eradicated these principles from our 
institutions. But it seems that we 
have yet, in some of the states, a 
dominant race—a superior class of 
citizens, which assumes to regulate 
the enjoyment of civil rights, common 
to all citizens upon the basis of race. 
The present decision, it may well be 
apprehended, will not only stimulate 
aggressions, more or less brutal and 
irritating, upon the admitted rights of 
colored citizens, but will encourage 
the belief that it is possible, by means 
of state enactments, to defeat the ben- 
eficant purposes which the people 
of the United States had in view 
when they adopted the recent amend- 
ments of the Constitution, by one of 
which the blacks of this country were 
made citizens of the United States 
and of the states in which they re- 
spectively reside, and whose privileges 
and immunities, as citizens, the states 
are forbidden to abridge. Sixty mil- 
lions of whites are in no danger from 
the presence here of eight million 
blacks. The destiny of the two races 
in this country are indissolubly linked 
together and the interests of both re- 
quire that the common government of 
all shall not permit the seeds of race 
hate to be planted under the sanction 
of law. What can more certainly 
arouse race hate, what more certainly 
create and perpetuate a feeling of 
distrust between these races, than 
state enactments, which, in fact, pro- 
ceed on the ground that colored citi- 
zens are so inferior and degraded 
that they cannot be allowed to sit in 
public places occupied by white citi- 
zens? That, as all will admit, is the 
real meaning of such legislation as 
was enacted by Louisiana. 
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It will be readily seen that in 
Plessy v. Ferguson the court was 
trying to take a position midway 
between its position in the Dred 
Scott Case and Mr. Justice Har- 
lan’s position in the Civil Rights 
Cases. It will likewise be noted 
that Mr. Justice Harlan repudiat- 
ed this “separate but equal” posi- 
tion. We agree with Mr. Justice 
Harlan’s dissent. 


RELEVANT FACTORS IN 
EVALUATION 


In many of the Southern states 
counsel must take for granted 
that single judges both state and 
federal may in all probability de- 
cide the cases involving segrega- 
tion adversely to the Negro party. 
This, of course, is one of the con- 
ceded disabilities implicit in a 
segregated system. Increasingly of 
late, cases involving segregation 
have challenged the constitution- 
ality of state and federal statutes 
sanctioning segregation so as to 
bring the cases within the federal 
three judge statutes. This is a 
special procedure which requires 
a single federal judge to call two 
other judges to sit with him in 
order to hear a case which chal- 
lenges the constitutionality of a 
state or federal statute on the 
grounds that it is repugnant to 
the Constitution of the United 
States. This increases the likeli- 
hood of getting a favorable deci- 
sion in the first instance in the 
trial court; is less expensive, and 
is a faster process because the de- 
feated party may go from the 


three judge federal court directly 
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to the Supreme Court of the Unit- 
ed States by direct appeal. An- 
other factor involved in the as- 
sessment of value is that the Su- 
preme Court is a public law Court. 
It does not concern itself with 
many cases which, however im- 
portant they are to the particular 
individual, are not of sufficient in- 
terest from a public standpoint 
to warrant the Court considering 
them. Because of the time needed 
by the Court for research, discus- 
sion, reflecting and writing it can 
only hear a small number of cases 
under any circumstances, and since 
it has to choose out of thousands 
of cases presented to it, those cases 
which involve questions of public 
policy are most likely to be heard. 
Again, a constitutional question 
must be properly raised in the 
trial court at the first opportunity, 
and preserved at each stage in the 
proceedings in order for the Su- 
preme Court even to consider hear- 
ing it, although the question to be 
answered is one of intense public 
concern. Again, even if the case is 
one of public importance, and 
even if the constitutional question 
is properly raised and preserved, 
and even if the Court consents to 
hear the case, it will decline to 
decide the constitutional question 
if it is possible to dispose of the 
case on any other ground. That is 
so, because in addition to being 
a public law Court, the Court 
through its rules and practices has 
also become a Court of self re- 
straint; that is the Court will not 
decide constitutional questions 


which are not necessary to a deci- 
sion of the case. Another factor in 
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this evaluation is the background, 
philosophy, and economic and po- 
litical ideas of the judges of the 
Court. It should not be neces- 
sary to spell out this factor as 
it is evident that the judges do 
not by appointment to the Supreme 
Court lose their economic, social 
and political experience and back- 
ground. Of course, one of the chief 
factors in resort to the courts is 
the availability of skilled legal 
counsel in the field of civil rights. 
The major factor and the most 
difficult, of course, is a tenable 
legal theory upon which to base 
a successful attack upon the seg- 
regation against which complaint 
is made. The presence or absence 
of any or all of these factors has 
a direct bearing upon the evalua- 
tion of a “resort to the courts as 
a means of eliminating ‘legalized’ 
segregation.” 


RESULTS OF CoURT ACTION 
IN PAST 


Twenty-five years ago cases in- 
volving the “white primary,” seg- 
regated housing statutes, segre- 
gated transportation statutes, in- 
equality of schools and teachers 
salaries, and discrimination in 
public accommodations were all 
preoccupied with the query of 
whether the action complained of 
was “state action,” or what was 
“state action?” The other great 
query which persisted down to 
1950 in these cases was, whether 
this state action resulted in a de- 
nial of equal protection of laws 
and that question under the in- 


fluence of Plessy v. Ferguson was 























further reduced to the question of 
“separate but equal” and _ sub- 
stantial equality.” 


If we look at these cases in broad 
outline, we may achieve a sound 
basis upon which to assess “re- 
sort to the courts.” In the case of 
the right to vote, which it is sub- 
mitted Congress thought it had 
protected in the Civil Rights Acts 
and the Fifteenth Amendment, 
but which the Southern states in 
their persistent attempt to keep 
the Dred Scott decision alive, ef- 
fectively nullified through the 
white primary; able counsel, with 
the aid of federal statutes pro- 
tecting the right to vote for mem- 
bers of Congress, completely de- 
stroyed the white primary by a 
resort to the courts. They de- 
veloped the legal theory that the 
electoral process consisted of all 
acts between the registration of 
voters and the choosing of candi- 
dates to run for nomination or 
election on the one hand and the vot- 
ing and certification of the victors 
for office on the other, and that 
any exertion of state power or 
authority which interfered with 
the untrammelled participation in 
that process on the grounds of race 
or color was a violation of the Con- 
stitution of the United States. 
Within the period from 1930 to 
1950 a resort to the courts not 
only caused the end of the white 
primary culminating in Smith v. 
Allwright® but created an effective 
participation of Negroes in poli- 
tics in the South to the extent of 
the election of several Negroes to 





5Smith v. Allwright, 321 U.S. 649 (1944). 
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the city councils in some states in 
the deep South and to the state 
legislatures in many of the bor- 
der states. 


This same period witnessed the 
destruction of housing segregation 
under state statutes and the remov- 
al of the aid of the state in the 
enforcement of private restrict- 
ive agreements by resort to the 
courts. Segregation in housing was 
attacked in the Restrictive Cove- 
nant® Cases on the theory that it 
was taking of property without 
due process of law and a denial 
of equal protection of the law in 
violation of the Constitution. This 
has ended “legalized” housing seg- 
regation. This same period saw 
resort to the courts without any 
legislative aid result in the re- 
moval of segregation in pullman 
cars, in dining cars, and in bus- 
ses engaged in interstate trans- 
portation. In the Henderson’ Case 
segregation in transportation was 
attacked on the ground that it 
violated the Interstate Commerce 
Act. Again without the aid of any 
legislation this period in the 
Sweat? and McLaurin® Cases saw 
segregation in graduate and pro- 
fessional education to all intents 
and purposes destroyed in the 
Southern states. In this last cate- 
gory of cases, however, a resort 
to the courts has not yet termi- 
nated in a clean cut decision with 
respect to segregation in educa- 
tion as was the case in the Re- 





®8Shelly v. Kraemer, 334 U. S. 1 (1948). 
*Henderson v. U. S., 339 U. S. 816 (1950). 
8Sweatt v. Painter, "330 U. S. 629 (1950). 
29McLaurin vy. Oklahoma State Regents, 


339 U. S. 636 (1950). 
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strictive Covenant Cases or the 
voting cases. Plessy v. Ferguson 
although robbed of much of its vi- 
tality has not been over-ruled nor 
has the process of attrition in the 
decisions in the school cases worn 
away the assumption of the Dred 
Scott Case and of Plessy v. Fer- 
guson that under the Equal Pro- 
tection Clause of the Constitution 
there may be two classes of citi- 
zens, a dominant and a servient 
class, or a first-class and a second- 
class group. The Court has made 
it difficult however for the state 
to show equality in a separate in- 
stitution, and has flatly said in the 
McLaurin case that if a Negro is ad- 
mitted into a state school he must 
not be discriminated against at all 
on the basis of race. In spite of 
this, the Sweatt and McLaurin 
Cases have opened the doors of 
graduate and professional schools 
in Louisiana, Texas, Oklahoma, 
North Carolina, Maryland, Arkan- 
sas, Kentucky, Virginia, Delaware, 
and Missouri to Negro students. 
They have nullified criminal stat- 
utes in Oklahoma and Kentucky 
which provides fines and imprison- 
ment for Negroes and whites at- 
tending classes together. They have 
resulted in the admission of Ne- 
groes into the University of Louis- 
ville at the college level. They 
have resulted in Negroes being 
admitted into the dormitories of 


the University of North Carolina. 


VALUE OF RESORT TO COURTS 
It would thus appear that the 


principal values of a resort to the 


courts as a means of eliminating 


segregation have been and would 
be: (1) that judicial decisions 
instantly are operative over wide 
areas in the field of civil rights; 
over state-wide areas in graduate 
and professional education and 
over city-wide and county-wide or 
school district-wide areas in ele- 
mentary and secondary education. 
Also, they are relied upon in at- 
tacking similar disabilities in oth- 
er states or counties or cities or 
school] districts. Thus, a court de- 
cision operates effectively over 
these wide areas instantly against 
the recalcitrant as well as against 
those who question the wisdom or 
validity of segregation. (2) It 
serves as an educational device 
and aids in the crystalization of 
anti-segregation sentiment. (3) It 
removes the respectability which 
law gives to segregation and any 
fears of fines or imprisonment 
for associating with members of 
different races. (4) It creates a 
climate within which more effect- 
ive use of other methods of elim- 
inating segregation may be utilized 
freely, such as education, legis- 
lation, executive orders, voluntary 
activity, and normal political, eco- 
nomic and social development. 


CRITICISM OF A RESORT TO COURTS 


Some questions have been raised 
as to the value of a resort to the 
court as a means of eliminating 
“legalized” segregation on the 
ground that people will not obey 
the law, as suggested by Governor 
James F. Byrnes and Governor 
Herman Talmadge, and that the 


court has no “bayonets” with 
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which to enforce its decree. This 
is a reaffirmation in 1951 by the 
governors of South Carolina and 
Georgia of the dictum of the Dred 
Scott Case, to the effect that “the 
Negro has no rights which the 
white man is bound to respect.” 
That in effect we must eliminate 
“legalized” segregation gradually. 
“Legalized” segregation cannot be 
eliminated gradually for the rea- 
son that any gradual elimination 
would be “illegal.’? Again, there is 
a basic respect for law, inherent 
in a majority of our citizens, which 
will cause far more observance of 
Supreme Court decisions than this 


viewpoint would indicate. 
A more legitimate question may 


be raised as to the value of a 
resort to the courts as a means of 
eliminating “‘legalized”’ segregation 
because of the expensiveness of 
the litigation and of the extreme 
difficulty of securing a clear cut 
decision that the segregation stat- 
utes are unconstitutional. Bearing 
this in mind and considering the 
factors previously suggested as a 
basis for formulating an evalua- 
tion, it must be conceded that con- 
tinuous expensive and at times dis- 
couraging litigation was carried on 
for twenty years before clear cut 
decisions outlawing segregation 
in housing and discrimination in 
voting and segregation in trans- 
portation in interstate commerce 
were forthcoming from the Su- 
preme Court. It must likewise 


be admitted that for the past 
fifteen years the same type of fight 


has been waged in the courts with 
respects to segregation in edu- 
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cation and as of this date no clear 
cut decision rendering such segre- 
gation unconstitutional has been 
given by the Court. Giving this 
criticism all the weight that it is 
entitled to, nevertheless, this fifteen 
to twenty year interval is not an 
excessive period for litigation of 
important questions before the 
Court. It may also be pointed out 
that there is no shorter method 
of eliminating “legalized” segre- 
gation except the legislative meth- 
od. This latter method though 
theoretically shorter is in many in- 
stances for all practical purposes 


non-existent. 


A very substantial question 
underlying this discussion is 
whether it is wise to attack segre- 
gation per se as unconstitutional 
or should a continued attempt be 
made to whittle away at it under 
the impetus of an insistence upon 
equality. There is a considerable 
difference of opinion among law- 
yers as well as laymen over the 
answer to this question. In ap- 
proaching segregation from the 
equality viewpoint one is immed- 
iately beset with all of the limita- 
tions of the concept of “separate 
but equal.” On the affirmative 
side, however, less antagonsim is 
aroused in the community in most 
instances and the community is 
given a choice of deciding either to 
equalize its schools, or to admit 
qualified Negroes. To the deep 
South this appears to be an im- 
portant choice in the light of its 
seeming adherence to the philos- 


ophy of the Dred Scott Case. 
There may be a _ psychologica) 
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advantage to the equality ap- 
proach. But forty of the outstand- 
ing lawyers in the field of Civil 
Rights met in New York over two 
years ago and decided to abandon 
the equality approach and to at- 
tack segregation as unconstitu- 
tional per se. They agreed that 
giving to the equality approach 
all or any advantages which it 
possessed, it was an expensive, 
circuitous, indecisive, and un- 
sound approach. The basic weak- 
ness in it is that in each school 
or school district a separate case 
has to be tried to determine wheth- 
er that particular school or school 
district provides equality. Such a 
test over the whole South would 
take years and require huge sums 
of money. Furthermore, it is 
doubtful if there is enough quali- 
fied legal talent available for that 
purpose. A further weakness in 
the equality approach is the fact 
that meanwhile generations of 
school children are suffering from 
the evils of segregation. Again, 
it would almost be necessary to 
employ on a large scale, full- 
time, authorities in education, eco- 
nomics, psychology, and sociology, 
to serve as expert witnesses in this 
equality approach. If, as some 
believe, Court decisions will not 
be followed if given in cases in 
certain areas of the South some 
consideration may well be given 
to concentration of legal action in 
more favorable sectors. 


I do not agree with any of the 
reasons given for avoiding a direct 


attack on segregation as unconsti- 
tutional] per se or for the selection 
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of any particular area of the South 
in which to make the attack. 
Wherever, the Negro is laboring 
under unconstitutional disabilities 
in the South there is the best place 
to attack. The attack should be 
waged with the most devastating 
forces at hand. Let those who 
would palliate the blows justify 
the assumption that the people of 


the United States will support a 


complete disregard of the decisions 
of the Supreme Court. We are not 
isolated as in a vacuum. The im- 
position of segregation is a de- 
parture from the obligations of 
the Charter of the United Nations 
and is inimical to our interna- 
tional relations. In the attempt by 
the South to cling to Dred Scott 


and Plessy, world politics is 


against them; the self interest of 
the United States is against them; 


and, the Constitution of the United 


States is against them. In the 


twenties and thirties the legal 
fight to remove disabilities affect- 


ing the Negro was waged in a 
much more hostile climate than 
exists today. Why should the work 
of those who have pioneered in 
this area be dissipated in compro- 


mise and evasion ? Tactics, diploma- 
cy and wisdom seem words synony- 


mous with compromise, fear and 
weakness in this matter of Con- 


stitutional Rights. Citizens of the 
United States are not required to 
apologize for insisting with all the 
power at their command upon the 
immediate, full and complete enjoy- 
ment of all of their Civil Rights. 
Mr. Justice Harlan’s dissents in 
the Civil Rights Cases and in 
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Plessy are still valid, and the rea- 
soning sound. 


FUTURE CouRT ACTION 


In line with the decision reached 
in the New York Conference, 
supra, numerous suits have been 
filed and tried in Virginia, Wash- 
ington, D.C., South Carolina, and 
other states attacking segrega- 
tion statutes as unconstitutional 
per se. These cases are all attack- 
ing segregation in elementary and 
secondary schools. They are all 
using the three judge federal 
court procedure so that the cases 
may be taken directly to the Su- 
preme Court of the United States. 
Therefore, much of the discussion, 
previously, as to the wisdom of 
using this attack on segregation 
itself or of going into the deep 
South, is academic and moot. The 
decision has been made and acted 
upon. We should bear in mind, 
however, that even though this is 
true lawyers differ inter se and 
some of these cases look suspicious- 
ly akin to the old equality approach 
with the direct challenge thrown 
in. It is because of this apparent 
inability to frame a case correctly 
or the unwillingness to agree com- 
pletely with a course of action 
which requires the direct chal- 
lenye as evidenced in someof these 
recent cases that some attention 
has been given here to these dif- 
ferent methods of resorting to the 
courts. It should be remembered 
that in every case where the Court 
has been given a chance to decide a 


segregation case on the ground of 
lack of equality it has so decided 


and declined to pass upon the 
question of segregation per se. 
What the Court will do when faced 
with the latter question alone is 
in the realm of prediction. It may 
decline to hear it. If it hears it, 
a sound prediction would appear 
to be that it would hold segrega- 
tion unconstitutional. 


THE DISTRICT OF COLUMBIA CASES 
Bolling v. Sharpe’? and Cogdell 


v. Sharpe,'' two cases tried recent- 
ly in the District of Columbia are 
illustrative of this direct challenge 
of segregation laws as repugnant 
to the Constitution of the United 


States. In both cases plaintiffs, 
minor children attending one of 
the Negro junior high schools in 
the District of Columbia, sought 
admission to a white school, Sousa 
Junior High School, and were de- 
nied admission thereto, solely on 
the grounds of race and color. In 
the Bolling case the basis of the 
complaint was that the Board of 
Education was construing Acts 
of Congress incorrectly and wrong- 
fully excluding petitioners from 
Sousa Junior High in reliance 
upon that construction; or the 
Board of Education was excluding 
petitioners in an exercise of its 
administrative power, and that 
it had no constitutional power to 
classify students by race or color 
for purposes of education. The 
Board was alleged to have de- 


10Bolling v. Sharpe, Unreported—United 
States District Court for the District of 
Columbia, No. 4950-50. (1951). : 

1Cogdell vy. Sharpe—Unreported—United 
States District Court for the District of 
Columbia, No. 4949-50. (1951). 
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prived petitioners of liberty and 
property in violation of the Fifth 
Amendment of the Constitution of 
the United States, and to have 
violated the provisions of the Char- 
ter’? of the United Nations. A mo- 
tion to dismiss this case was heard 
by a single judge, who dismissed 
the complaint on the grounds that 
it failed to state a cause of action, 
as segregation per se was not un- 
constitutional. The case is on ap- 
peal to the United Circuit Court 
of Appeals for the District of 
Columbia. No question of equality 
of school facilities is raised in the 
Bolling case. 


In the Cogdell case petitioners 
challenged the constitutionality of 
the Acts of Congress regulating 
the public schools in the District 
of Columbia on the grounds that 
these statutes deprived petitioners 
of liberty and property in violation 
of the Fifth Amendment of the 
Constitution of the United States 
and were void as Bills of Attainder 
under Article 1, Section 9, clause 
3,ofthe Constitution of the United 
States. The Trial judge was re- 
quested to convene a three-judge 
District Court to hear the com- 
plaint since it challenges the con- 
stitutionality of Acts of Congress 
on the grounds that they were 
repugnant to the Constitution of 
the United States. The District 
Court refused to call the three- 
judge District Court, and heard 
arguments on a motion to dis- 
miss the complaint and dismissed 


i2Article 1 (3), 2 (2), 56 (c) and 56 of 
the United Nations Charter, 59 Stat. 1035 
et seq. 
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it on the grounds that it failed to 
state a cause of action. Petitioners 
noted an appeal to the Circuit 
Court of Appeals for the District 
of Columbia. But petitioners also 
filed a petition for leave to file a 
petition for a writ of mandamus 
compelling the lower Court to sum- 
mon a three-judge District Court 
both to hear the motion to dis- 
miss and to hear the case on its 
merits. This petition is now pend- 
ing in the Supreme Court of the 
United States. The only question 
here involved is whether these 
segregation statutes are uncon- 
stitutional. No question of equality 
of schools or facilities is raised or 
in issue. 


Aside from the technical ques- 
tions relative to the three-judge 
District Court procedure, and the 
Supreme Court rules as to writs 
of mandamus, which are very im- 
portant to the lawyers but not 
readily understandable by laymen, 
it may be interesting to indicate 
the main thread of the arguments 
in support of the petition as dem- 
onstrative of the basic thinking 
underlying this direct approach. 


DENIAL OF DUE PROCESS 


In the first place this is a de- 
nial of due process of law in that 
the recent decisions of the Court 
in the Sweatt, McLaurin and Ar- 
nold'® cases require a reexamina- 
tion of the Carr'* case which held 
segregation in the District of Co- 
lumbia schools constitutional. In 
other words, the Court so limited 

18Rice v. Arnold, 340 U. S. 848 (1950). 


14Carr et al v. Corning, 86 App. D. C. 173, 
182 F.2d. 14 (1950). 

















the circumstances under which 
equality may be considered in a 
separate school in the Sweatt Case 
that it in effect sapped the “sep- 
arate but equal’ doctrine of most 
of its vitality. In the McLaurin 
case the Court went even further 
and declared if a Negro is admitted 
he may not be _ discriminated 
against at all on the basis of race. In 
the Arnold case they applied 
these principles to a golf case in 
Florida, and instructed the Florida 
Supreme Court to reexamine its 
holding that segregation was valid 
onthe golf course in light of the 
holding in Sweatt and McLaurin. 
Obviously the District of Colum- 
bia Courts should reexamine the 
Carr case, an educational case, in 
the light of these recent decisions. 
The Court went as far in those 
cases as the equality approach will 
permit. 


In the second place this is a 
denial of due process in that due 


process and segregation are in- 
compatible. In the Korematsu* 
case the court said: 


It should be noted, to begin with, 
that all legal restrictions which cur- 
tail the civil rights of a single racial 
group are immediately suspect. This 
is not to say that all such restrictions 
are unconstitutional. It is to say that 
courts must subject them to the most 
rigid scrutiny. Pressing public neces- 
sity may sometimes justify the exis- 
tence of such restrictions; racial an- 
tagonism never can. (Italics mine.) 


Again in the Hirabayashi'* case 
the court said: 


15Korematsu v. United States 323 U. S. 
214, 16. (1944). 

1¢Hirabayashi v. United States, 320 U. S. 
81, 100. (1943). 
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Distinctions between citizens solely 
because of their ancestry are, by their 
nature, odious to a free people whose 


institutions are founded upon the 
doctrine of equality. For that reason, 


legislative classification or discrimina- 
tion based on race alone has often 
been held to be a denial of equal 
protection. . . 
Again in the Steele'’ case, the 
court said: 


Here the distinctions based on race 
alone are obviously irrelevent and 


invidious. Congress plainly did not 

undertake to authorize the bargaining 

representative to make such discrim- 
inations. 

Thus the Court points out that 
unless excused by some dire emer- 
gency, such as war, segregation 
or racial distinction is a violation 
of due process. 


Our National Policy is Incompati- 


ble With Segregation 


This policy against segregation 
is to be found in the Constitution, 
laws and treaties of the United 
States. There is no more basis for 
segregation in education than there 
is in housing, travel, interstate 
commerce, or jury service. In 
addition segregation violates our 
obligations under the Charter’® of 
the United Nations. All these form 
a national policy in which segrega- 
tion is unconstitutional. 


17S teele v. Louisville and Nashville Ry. Co. 
323 U. S. 192, 203. (1944). 

1QOyam v. California, 332 U. S. 633. 
(1948) ; Perez v. Lippold, 32 Cal. 2d. 711, 
198 Pac. 2d. 17 (1948) ; Namba v. McCourt, 
185 Ore. 579, 204 Pac. 2d. 569 (1949); 
Curran v. City of New York, 191 Misc. 
229, 77 N. Y. S2d 206 (1947). 
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Segregation Statutes are Bills 
of Attainder® 


These Acts are bills of attainder 
for they possess all of the elements 
thereof. (1) They are legislative 
acts. (2) They are directed at 
named or easily ascertainable per- 
sons. (3) They inflict punishment 
on these persons without conform- 
ity to the procedure of judicial 
conviction. (4) They convict for 
past-acts-here; they convict Ne- 
groes of the “crime” of being in- 
ferior by reason of birth, color, 
and blood, or of being descendants 
of slaves, or of the status promul- 
gated in 1857 in Dred Scott. 


The only element about which 
any serious question could be 
raised is that these Acts inflict 
punishment of Negroes and that 
they are convicted of a crime. 


These Acts Inflict Punishment 


Numerous authorities*® in the 
fields of sociology, psychology and 
law support the conclusion that 
segregation is punishment to Ne- 
groes. 


Segregation is a dominant fac- 
tor in every aspect of the Negro’s 





19For Historical background of bills of 
attainder—See notes, 46 Col. L. Rev. 849, 
Notes 21 Tulane Law Review, 278, Holds- 
worth, History of English Law (4th ed. 


1927) 381. 
20Myrdal, An American dilemma; 100, 
579, 580, 635, 645. (1944); MaclIver, The 


More Perfect Union, 67, 68 (1948) ; McLean, 
“Group tension”, Journal of American Med- 
ical Women’s Association, 2:479, 482; 


Deutscher & “The Psychological 


Chein, 


Effect of Enforced Segregation, A Survey 
of Social Science Opium,” Journal of Psy- 
chology, 20:259, 261. 262. Note: 56 Yale L. 
J. 1059, 1061-2 (1947). 
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life. It limits his physical move- 
ments and economic opportunities, 
and adversely affects his person- 
ality and social development. It is 
much more than jim-crowism in 
vehicles and public places. It is 
an ostracism symbolizing inferi- 
ority which colors his thoughts 
and actions at every moment.”* 


Petitioners are attained by rea- 
son of birth, blood and color under 
these statutes and no amount of 
culture, education, money, or char- 
acter can overcome the prohibi- 
tion of segregation laws. The lead- 
ing case on Bills of Attainder in 
the United States, the Cummings” 
case holds: 


The disabilities created by the con- 
stitution of Missouri must be regarded 
as penalties—they constitute punish- 
ment. We do not agree with the coun- 
sel of Missouri that “to punish one 
is to deprive him of life, liberty, or 
property, and that to take from him 
anything less than these is no punish- 
ment at all.” The learned counsel 
does not use these terms—life, liberty 
and property—as comprehending eve- 
ry right known to the law. He does 
not include under liberty freedom 
from outrage on the feelings as well 
as restraint on the person. He does 
not include under property those 
estates which one may acquire in 
professions, though they are often the 
source of the highest emoluments and 
honors. The deprivation of any rights, 
civil or political, previously enjoyed, 
may be punishment, the circumstances 
attending and the causes of the de- 
privation determining this fact. Dis- 
qualification from office may be 
punishment as in cases of conviction 
upon impeachment. Disqualification 


21Mental Hygiene, 29 :189, 193. 
22Cummings v. State of Missouri, 4 Wall 
277, 323. (1866). 














from the pursuits of a lawful avoca- 
tion, or from positions of trust, or 
from the privilege of appearing in the 
courts, or acting as an executor, 
administrator, or guardian, may also, 
and often has been, imposed as 
punishments. (Italics mine.) 


What is this action of the Board 
but an outrage on the feelings of 
these plaintiffs? Therefore, when 
the Board of Education of the Dis- 
trict of Columbia maintains sepa- 
rate schools for colored and white 
children, it seeks to insult and de- 
grade the former, not to educate. 
And, since it is a crime to be color- 
ed, Negro children are being pun- 
ished by being singled out and de- 
prived of their rights and privileg- 
es i.e., to be given the same educa- 
tion under the same conditions as 
any other child, whatever its color. 


Petitioners are Convicted of a 
Crime by These Acts 


In the Cummings Case the 


Court said: 


In these cases the legislative body, 
in addition to its legitimate functions, 
exercises the powers and office of 
judge; it assumes, in the language 
of the text-books, judicial magistracy ; 
it pronounces upon the guilt of the 
party, without any of the forms or 
safeguards of trial; it determines the 
sufficiency of the proofs produced 
whether conformable to the rules of 
evidence or otherwise; and it fixes the 
degree of punishment in accordance 
with its own notions of the enormity 
of the offense. 


Certainly the portion of the 
opinion just quoted fits the Dis- 
trict of Columbia situation. The 
Board, in acting for the legislature 
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is compelled by statute to segre- 
gate Negroes and whites, is acting 
under legislation which has con- 
victed Negroes of the crime of 
being inferior by birth, blood and 
color and dooms them to separa- 
tion, without declaring a previous 
condition of birth, blood or color 
to be a crime; the guilt attaches 
to any child the Board sees fit 
to classify as a Negro** without 
any trial; without any proof that 
an individual Negro child is in 
fact so far inferior by birth, blood 
and color to white children that 
he may not associate with them in 
school, it requires that the Negro 
be taught in a separate school- 
house; and it fixes the sentence 
to cover the entire time that the 
child is subject to the jurisdiction 
of the Board and affects his en- 
tire life and deprives him of lib- 
erty, job opportunity and hap- 
piness. 


CONCLUSION 


Finally, it is suggested that re- 
sort to the courts is the best 
means of eliminating “legalized” 
segregation. It is certainly a nor- 
mal and ordinary method which 
our government has provided for 
the removal of unconstitutional 
laws. The Court has already greatly 
weakened the effect of these stat- 
utes and in the light of its recent 
decisions would appear receptive 
to a consideration of other cases 
designed to complete the destruc- 
tion of segregation. Where pos- 
sible the three-judge-federal-court 
C. 50. 


23WVall v. Oyster, 36 App. D. 


(1910). 
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procedure should be used with its 
speedy approach to the Supreme 
Court. An all-out assault on segre- 
gation in every field wherever 
it exists in this country should be 
made without hesitation or fear. 
Let us worry about the consequen- 
ces of destroying segregation a3 
far as community acceptance i 
concerned after the Court has de- 
clared segregation itself unconsti- 
tutional. [t appears presumptuous 
at least for us to usurp a peroga- 
tive of the Court, namely, a deter- 
mination of the wisdom of a given 
decision. If the Court refuses to de- 
clare segregation unconstitutional 
the equality approach still remains. 
Let us assume rather that the 
court will remove the last vestiges 
of the Dred Scott case and em- 
brace Mr. Justice Harlan’s classic 


dissent in the Plessy case; wherein 
he said: 


The white race deems itself to be 
the dominant race in this country, 
And so it is, in prestige, in achieve- 
ments, in education, in wealth and in 
power. So, [ doubt not, it will con- 
tinue to be for all time, if it remains 
true to its great heritage and holds 
fast to the principles of constitutional 
liberty. But in view of the Constitu- 
tion, in the eye of the law, there is 
in this country no superior, dominant, 
ruling class of citizens. There is no 
caste here. Our Constitution is color- 
blind, and neither knows nor tolerates 
classes among citizens. In respect of 
civil rights, all citizens are equal be- 
fore the law. The humblest is the peer 
of the most powerful. The law regards 
man as man, and takes no account of 
his surroundings nor of his color 
when his civil rights as guaranteed by 


the Supreme law of the land are 
involved. 

















CHAPTER XIX 


THE ELIMINATION OF SEGREGATION THROUGH 
PROTEST, PROPAGANDA AND EDUCATION 


ELMER W. 


HENDERSON 


Director, American Council on Human Rights 


INTRODUCTION 


Segregation as a custom an 


practice in the Southern states ~ 


covers a much wider area of re- 
lationships between the races then 
has been crystallized into law. 
But the fact of legal segregation 
and the power of the state to 
enforce it has made any other 
than a legal approach to the prob- 
lem relatively ineffective. The 
overall attack, however, is three 
fold: (a) to have the state legis- 
latures repeal the existing stat- 
utes; (b) to nullify the force of 
the statutes through court action 
by having them declared uncon- 
stitutional; (c) to build public 
opinion against the law and the 
practice of segregation to the 


extent that both will be abandoned. 


Little success has been achieved 
through efforts at repeal. The 
Maryland statute requiring sepa- 
ration of the races in intra-state 
transportation was repealed in 
1951 and stands as virtually the 
single such accomplishment in 
many years. The second proced- 
ure is that which has generally 
been followed with some success. 
The third approach we shall treat 
in this article. 


FORMAL EDUCATION 


There is little of anything in the 


rf 
2 curricula of the public schools in 


d pe the south that would create a 


trend away from segregation. The 
entire scheme of training for 
white students is completely or- 
thodox by Southern standards. 
That is, neither the teachers nor 
the text books in social studies, or 
civics, or any other courses, ques- 
tion the legality or the custom of 
enforced segregation. If anything, 
they attempt to justify it. 


At the college level there is 
likely to be an opportunity for 
frank and dispassionate discus- 
sion of segregation. Probably the 
main vehicle has been through the 
sociology courses. Most sociology 
text books give objective treat- 
ment to the subject of race rela- 
tions and are bound to raise ques- 
tions in the student’s mind about 
the validity of segregation. The 
studies that have been made have 
not shown any marked changes in 
attitude as a result of these 
courses, but their value is recog- 
nized. 


This writer feels it is safe to 
say that the public education sys- 
tem in the southern states, itself 
being the epitome of segregation, 
has had virtually no influence in 
aiding the attack on this institu- 


tion. 
Conversely, the public education 
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system has been a major factor in 
the perpetuation of segregation. 
This, of course, explains why the 
NAACP and other organizations 
have singled out the public schools 
for special attack in the courts. 


The other side of this question 
is: To what extent has the public 
education system in the Southern 
states encouraged Negroes them- 
selves to attack the system of seg- 
regation? As the curriculum con- 
tent in the segregated Negro 
schools is as rigidly controlled as 
that in white schools, only a neg- 
ative influence may be attributed 
to the public schools as such. Of 
course, it cannot be denied that an 
increase in knowledge generally 
will produce an increase in dissat- 
isfaction with the discrimination 
to which any individual or group 
is subjected. But the major in- 
fluence of the separate schools in 
the South has been to so dramatize 
the inequality that Negroes suffer 
under segregation — through the 
buildings, equipment, per capita 
expenditures and teacher’s salary 
differentials—that intense fury on 
the part of Negroes is directed 
against the whole system of 
segregation. 


PROPAGANDA 


We consider propaganda to be 
the conscious and deliberate use 
of the usual media of communica- 
tion to advance a special idea. 
Here the specia) idea is non-seg- 
regation. The usual media are 
the press, radio, public addresses, 
sermons, exhibits, displays, ete. 
To what extent are these being 


used in the South to attack and 


break down the system of segre- 


gation? The obvious answer is 
“very little’. 


The daily press and radio al- 
most without exception, carefully 
censors its news content and 
editorial policy to assure that seg- 
regation as a policy is observed 
and maintained. Only very re- 
cently have any southern papers 
with any substantial circulation 
even questioned the efficacy and 
permanency of segregation as 
such. Such a break from tra- 
dition was caused a few years 
ago when the Richmond Times- 
Dispatch, the most influential 
paper in Virginia, called for the 
repeal of the state law requiring 
segregation in public transporta- 
tion, that national attention was 
given to the matter. This writer 
does not mean to imply that 
southern newspaper publishers 
and editors themselves are all wed- 
ded to the status quo. As a class 
the editors are able to take an 
over-view of the total picture and 
most of them seek to be rational 
on the subject. It can certainly be 
seen that editorials in the southern 
press are becoming less violent 
in their defense of segregation and 
the writers appear to be having 
greater difficulty finding “sound 
arguments” to justify the system. 
Many southern papers have “de- 
plored” recent Supreme Court de- 
cisions but, nevertheless, have 
urged their readers to accept the 
authority of the high tribunal 


even though cherished social tra- 
ditions were being disturbed. 
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Some southern papers seem to 
have accepted the principle of 
equality of treatment of Negro 
and white citizens and do speak 
out against instances of gross un- 
fairness that are called to public 
attention. There have also been 
instances where southern papers 
seemed consciously to prepare 
their readers for the inevitable 
day when segregation in the 
schools would be abolished unless 
swift and expensive action were 
taken to raise the quality and 
quantity of educational facilities 
for Negro children. But it remains 
a fact that the southern press has 
not yet lent its columns or its edi- 
torials sympathetically to an at- 


tack on segregation per se. 
There are very few organiza- 


tions in the South composed of 
whites alone that have the avowed 
purpose of ending segregation. 
In fact, there are but few organi- 
zations containing both colored 
and white members that seek such 
a goal. Frank and objective dis- 
cussion of the subject in public 
meetings by whites is rare, and 
speakers sympathetic with the ab- 
dlition of segregation are seldom 
invited to speak to public gather- 
ings and have difficulty obtaining 
large audiences for themselves. 
There is evidence of considerable 
discussion in small groups, but in 
a clandestine fashion. It cannot 
be said that there is any substan- 
tial propaganda from public plat- 
forms in behalf of non-segregation. 


The organized church has con- 


formed to the pattern of segrega- 
tion in nearly every respect. White 
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members attend white churches. 
Negro members attend Negro chur- 
ches, In some areas, Negro and 
white ministers may exchange 
pulpits on one Sunday each year, 
but this is usually the only break 
with the hard pattern. Sermons 


are invariably along traditional 


lines and rarely is there a relig- 


ious protest against segregation. 
The clergy often preach in 
behalf of tolerance and brother- 
hood but this is not an attack on 
segregation. Denominational meet- 
ings of the clergy and laymen 
frequently discuss racial problems 
and at times. resolutions are 
passed calling for fairer treatment 
of racial minorities but in only 
a few instances has there been 
an open effort to end segregation 
either within the church or in 
the society as a whole. Much 
could be said of the church in the 
South as an ameliorative force 
but neither the church nor the 
clergy have been propaganda 
media against segregation. 


A considerable effort has been 
made by Negro organizations and 


the Negro press to influence pub- 
lic opinion in favor of a break-up 
of the system of segregation in the 
South. But there is little evidence 
that these efforts have been suc- 
cessful in winning many converts 
among whites. First of all, only 
a relatively small number of 


white southerners are directly 


reached by the efforts of Negro 


organizations. Negro speakers a- 


gainst segregation have rarely at- 
tracted large white audiences. 


Some state statutes require that 
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public assemblages where both 
races attend be segregated. The lit- 
erature published by Negro organi- 
zations and directed toward white 
southerners has been very small 
in quantity with only limited dis- 
tribution.* It is published only in- 
termittenly without the best use of 
modern techniques of public re- 
lations. The explanation for this 
lies in the small funds that these 
organizations have for such pur- 
poses. 


The Negro newspapers of the 
South have made no great effort 
to circulate among whites and, 
hence, the content of the papers 
is not designed primarily to in- 
fluence the attitudes of the white 
man-in-the-street. It is true that 
these papers are read widely by 
white public officials, civic and 
business leaders, and editorials are 
designed to interpret for them the 
thinking of the Negro public on 
segregation and other questions. 


There have been some extremely 
well-done pamphlets against seg- 
regation widely distributed in the 
South. A recent one entitled “Seg- 
regation: A Challenge to Democ- 
racy” by Margaret C. McCulloh 
and published by the Race Rela- 
tions Department of Fisk Univer- 
sity should have a great effect on 
those who read it. An excellent 
magazine, South Today, was pub- 
lished during World War Two in 
Georgia by Lillian Smith but ceas- 
ed publication in 1945. This was 
unfortunate, for it directly at- 


*Mississippi has a law making it a crime 
to circulate arguments or suggestions in 
favor of social equality or intermarriage. 


tacked segregation in well writ- 
ten and informative articles. 


Of course, there are numerous 
publications of various kinds that 
are published by organizations 
based in the North that occasion- 
ally attack segregation and cir- 
culate in the South. To-date, how- 
ever, their influence is yet to be 
proved. 


PROPAGANDA OF THE DEED 


The deed is ofttimes more im- 
portant than the word in impres- 
sing the human mind. This has 
been recognized by a number of 
individuals and _ organizations 
whose aim is to end segregation. 
Therefore, dramatic acts have 
been undertaken to demonstrate 
against the system, to show in- 
dividual and group defiance of the 
code and to indicate such strong 
conviction that the system is 
wrong that the participants are 
willing to suffer the penalties 
that may be imposed for violating 
the law and the custom. 


Just a few years ago, a group 
of colored and white students 
from Northern colleges visited the 
South with the announced purpose 
of refusing to obey the segregation 
laws. Soon after their trip began 
they were arrested and jailed. 
The case attracted nation-wide 
attention and directed public no- 
tice to the problem of segregation. 
As the students were volunteers 
the question must have _ been 
raised in the minds of many— 
“Why could they not travel to- 


gether if they desired to do so”? 
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Only a few months ago, the 
Congress of Industrial Organiza- 
tions dramatically announced as an 
official policy that its unions in 
the South would ignore the seg- 
regation laws in meetings and 
other activities and fight in the 
courts any attempt to require 
them to obey it. The importance 
of such a move by so powerful a 
force as the CIO with thousands 
of members in the South could 
not be overestimated. 


An interracial group called the 
Committee on Racial Equality, 
based primarily in the North, has 
conducted campaigns against seg- 
regation in Washington, D. C., 
St. Louis, Missouri and other 
Southern cities. They engage in 
“sit down strikes” and other non- 
violent techniques when one of 
their number is subjected to dis- 
criminatory treatment in a res- 
taurant or other public place. 
Such situations are widely publi- 
cized and thousands of persons ei- 
ther witness or hear about their 
campaigns. 


College students in the South in 
white schools have often engaged 
in propaganda of the deed against 
segregation. Polls conducted on 
many campuses have resulted in 
votes in favor of the admission of 
colored students. 


At the University of Oklahoma 
during the long legal fight to open 
its doors to Negroes a large group 
of students demonstrated on the 
campus and at the time symbolic- 
ally tore up the Constitution of 


the United States. Later when a 
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Negro student was finally admit- 
ted but set apart in classrooms 
from his fellow white students, 
the latter tore down the partitions 
and pulled cut the ropes that had 
crudely been constructed by the 
university authorities. The wide 
publicity given such events is 


‘bound to affect public opinion al- 


though the events themselves are 
not sufficient to bring about a 
change in the pattern of segrega- 
tion. 


During the election campaign of 
1948, Henry A. Wallace, a for- 
mer Vice President of the United 
States, who was running for Pres- 
ident on the Progressive Party 
ticket, and Senator Glen Taylor of 
Idaho, the vice presidential can- 
didate of the same party, deliber- 
ately defied the code of segrega- 
tion during their stumping tours 
of the South. Probably at no pre- 
vious time had the system been 
challenged directly by two such 
prominently placed citizens. Wal- 
lace refused to speak in any hall 
where both races could not be ad- 
mitted without segregation. Taylor 
was actually arrested for violating 
a municipal ordinance in Birming- 
ham requiring whites and Negroes 
to enter a Negro church by sep- 
arate doors. National as well as 
south-wide attention was again 
focused on the problem by these 
acts. 


We have not yet developed pre- 
cise techniques for measuring the 
effect that such dramatic deeds 
have had in changing public 
opinion against segregation but 
that they are effective in producing 
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a favorable climate that will sup- 
port specific changes as they are 
made, cannot be doubted. 


PROTEST 


The constant protest that Ne- 
groes have made against segre- 
gation, which is increasing in vol- 
ume and intensity, has also had 
an influence, though not measur- 
able, in the attack on this insti- 
tution. The protests are local, re- 
gional, and national, and cover 
nearly every act or practice of 
discrimination based on race. The 
protests are made by individuals, 
organizations, both racial and in- 
terracial, and the Negro press. As 
Negroes have gained in education, 
voting strength and economic sta- 
tus, their protest has become more 
effective and productive of results. 


Representations by Negro lead- 
ers in many Southern communities 
are no longer cavalierly brushed 
aside or ignored by government 
officials and elected representa- 
tives, even though the demands 
may not always be met. So ef- 
fective have the legal attacks been 
that non-legal demands for equal 
facilities and expenditures are be- 
ing met in many places in an effort 
to forestall the inevitable break 
down of segregation. In making 
demands for equal facilities Ne- 
gro leaders and organizations real- 
ize that the tremendous expendi- 
ture of funds required makes 
these demands impossible of ful- 
fillment. Attention to-day is fo- 
cused on the schools. But education 
is but one of the functions of gov- 
ernment. The provision of parks, 


playgrounds, paved streets, social 
services, police and fire protection 
and many other functions will re- 
quire equality under the general 
doctrine laid down by the courts. 
The duplication of all of these 
services on a basis of equality is 
obviously prohibitive. The constant 
protest against inequality in all of 
these areas and the insistent de- 
mand for equality in themselves 
hasten the end of segregation. 


The Negro press has been ex- 
tremely effective in informing all 
Negroes of acts of discrimination 
against their race and by sharp 
and pungent editorializing has de- 
nounced the perpetrators of dis- 
crimination and provided a chan- 
nel for the resentment of the Ne- 
gro masses. The weekly headlines 
in the Negro press are a mirror 
of the protest which Negroes make 
against the system of segregation 
which produces innumerable in- 
stances of indignities, slights and 
humiliations. 


As part of the protest technique 
Negro organizations have selected 
many local southern problems and 
successfully made them national 
issues. By doing so, national public 
opinion has constantly been mo- 
bilized against the southern prac- 
tices. White leaders and officials 
in the South have frequently and 
openly admitted their embarrass- 
ment at the low esteem in which 
the South is held by the rest of the 
nation. Many national organiza- 
tions refuse to hold their conven- 
tions in southern cities due to the 
laws and practices of segregation. 
These and other results of the pro- 
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test of Negroes have caused many 
southerners to re-examine the 
question of segregation. 


CONCLUSION 


Education, protest and propa- 
ganda have not in themselves been 
successful weapons in the fight 
against legally enforced segrega- 
tion to the same extent as has 
legal action. But they have been ex- 
tremely effective in developing a 
favorable climate of public opinion 
to support the decisions of the 
courts. 


Formal education could be an 
instrument of tremendous value in 
democratizing the South if the 
school authorities could be induced 
to accept the inevitable, to permit 
colored and white children to 
learn together and to learn each 
other. The excellent materials in 
intercultural education developed 
and used in a number of Northern 
cities could be used to great advan- 
tage in the South. Legalized segre- 
gation in other spheres would be- 
come anomalous and ridiculous if 
the schools became integrated. The 
legal basis for school segregation 
has been shattered by the Supreme 
Court decisions. Here is a magnifi- 
cent opportunity for enlightened 
Southern statesmen to assert them- 
selves. 


Each school could give properly 
conducted courses on minorities 
that go to make up America’s pop- 
ulation. Such courses would show 
that our present day American 
citizen is a composite of many ra- 
cial, national and religious groups 
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with varying backgrounds and 
characteristics and no group truth- 
fully being able to call itself a real 
majority. The Negro as one of 
these groups should today stand 
shoulder to shoulder on a basis of 
equality with all others regardless 
of the circumstances of his coming 
to America or the long years of 
bondage ending in 1863. This, be- 
ing part of the past, should be 
treated merely as an incident of 
history. All citizens should look 
forward to the future when the 
racial differences among our coun- 
trymen will be looked upon as ele- 
ments of a spectrum which to- 
gether make up the American na- 
tionality. Such ideas can be ef- 
fectively presented with current 
advanced techniques, particularly 
audio-visual. Psychological and so- 
ciological researches have shown 
that young children have no basic 
racial prejudices. They obtain them 
from their primary groups, their 
schools and the society at large. It 
should be a function of the schools 
to actively counter such unhealthy 
tendencies. A definite and integra- 
ted part of the curricula of every 
school should be devoted to this 
purpose. Institutions that train 
teachers for the primary and sec- 
ondary grades, particularly, should 
have required courses in intergroup 
educational techniques so that the 
teachers can effectively carry out 
this program. 

The pro-segregationist will ar- 


gue that using the schools in this 
way smacks of totalitarianism. 


They will say that the Germans and 
the Soviets used their schools for 
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the mass production of Nazi and 
Communists respectively. The dif- 
ference here, however, is that the 
schools would not force the stu- 
dent into any mold or ideology but 
only expose him to those facts and 
principles which so thoroughly ac- 
cord with American freedom and 
democracy. As a matter of fact, 
the public schools of the South 
to-day may be accused of being 
totalitarian in as much as they 
virtually bar any sympathetic con- 
sideration of non-segregation. 


A step even more important than 
curriculum, however, would be the 
intermingling of white and colored 
students in the same _ schools. 
Nothing has as high a value as 
face to face contacts in gaining 
a greater appreciation of people. 
Studying together and playing to- 
gether will work a quiet but tre- 
mendous revolution in the atti- 
tudes of one group toward the 
other as well as of one individual 
toward the other. Fortunately, 
this has been demonstrated over 
and over again in every community 
where tried all over the country. 


The pro-segregationists realize 
this full well and, hence, are mak- 
ing their most determined effort to 
keep the public schools separate. 
Georgia and South Carolina have 
both threatened to close down the 
schools before they would permit 
colored and white students to study 
together. Such gestures are vain, 
however, and impress neither the 
courts nor the groups that are 
struggling for non-segregation. 


The private Negro colleges in the 
South should open their doors to 


students of all races and make a 
conscious effort to recruit south- 
ern whites. Howard and Fisk 
Universities have for years had a 
small number of white students in 
their professional and graduate 
schools. This merely indicates that 
it can be done. Such a move would 
have a salutory effect in several 
ways. It would show that “‘inte- 
gration” can work both ways and 
does not have to be a process lim- 
ited to the admission of Negroes 
into the existing white schools. Al- 
though “rating” schools is a risky 
business, it seems generally rec- 
ognized that some of the private 
Negro colleges in the South are 
superior to many of the white col- 
leges in that region. The white stu- 
dents would gain the valuable ex- 
perience of study and contact in 
institutions at least temporarily 
dominated by members of another 
race. They would also be exposed 
to the wisdom and point of view of 
Negro scholars. 


I must warn, however, that such 
a move must be made sincerely and 
wholeheartedly by the adminis- 
trators of the private Negro col- 
leges or there is great danger that 
it could be a camouflage for de- 
laying the process of integration. 
Some institutions call themselves 
interracial when in fact no effort 
is made to recruit students of but 
one racial group. 


Our organizations must make a 
greater effort to reach the masses 
of Southern whites with interest- 
ing, well-prepared and convincing 
materials on the evils of segrega- 
tion. A great deal of ingenuity is 
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required as the approach may have 
to be an individual one. With few 
exceptions the media for mass im- 
pression in the South—the radio, 
press, theatre and television—are 
in the hands of those who general- 
ly profit from the status quo. But 
the work of the labor unions in the 
South indicate that there are 
many thousands of whites who 
would be receptive to such mater- 
ials. College students also are a 
group likely to respond favorably. 


Serious consideration should be 
given to establishing a newspaper 
in the South backed financially by 
advocates of non-segregation which 
would aim for a large circulation 
among both white and Negro read- 
ers. Newspapers of general cir- 
culation by special interest groups 
are not novel in this country. The 
Christian Science Monitor in Bos- 
ton is one of the most outstand- 
ing examples of success in this 
field. It has a reputation for com- 
plete and unslanted reporting of 
the news regardless of the views of 
its owners. That such a paper could 
succeed in the South in spite of 
the tradition there is manifest by 
the spectacular success of the 
Southern Farmer, a weekly paper 
published in Montgomery, Alabama 
by Aubrey Williams. Mr. Williams 
has been, an outstanding advocate 
of non-segregation and his paper 
contains many articles and edit- 
orials expressing his views. His 
circulation, reputed to be over 
a million, is steadily climbing. A 
newspaper of general circulation 
fairly reporting the news hap- 


penings in both racial groups and 
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with editorials unafraid to tackle 
the problem of segregation would 
have an extremely beneficial ef- 
fect in the South. 


Public demonstration against a 
recognized social evil is a historic 
method of producing corrective 
social changes. History hardly re- 
cords an instance where private 
lamentations ever brought about 
any significant happenings. Pri- 
vate lamentation is a course fol- 
lowed by all too many persons 
who favor the end of segregation. 
But non-violent public demonstra- 
tions, such as the examples pre- 
viously referred to seem to be a 
requisite for any significant ad- 
vances in this field. It may be ac- 
cepted as an elementary maxim 
that segregation will never be 
broken unless those who suffer the 
segregation show their reaction 
against the system in an overt, 
courageous and demonstrable man- 
ner. The importation from the 
North of colored and white dem- 
onstrators, genuine and sincere 
though they may be, will never 
have the impact on the southern 
mind that demonstrations by lo- 
cal residents will achieve. South- 
ern Negroes, particularly, must 
show their real feelings about the 
system to the public at large. 


We must make more effective 
the protest against segregation. 
First and foremost, the Negro or- 
ganizations themselves must be 
solidified and their programs re- 
examined. Their objectives, long 
and short, should be formulated 
and stated in concrete terms. A 
point of harmony can be found 
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between militancy and soundness. 
Too often intelligent young Ne- 
groes, unable to find a vehicle for 
militancy in the established Ne- 
gro organizations, have gone over 
to radical causes. We have devel- 
oped sufficient resources so that 
every avenue of protest should be 
utilized and every significant dis- 
crimination attacked. Every proper 
means of challenge to segregation 
should be followed. The protest 
should take on the spirit of a cru- 
sade and Negroes in all walks of 
life should give visible evidence 


of being a part of it. 


Far more attention should be 
given to the abolition of segrega- 
tion by legislation. But this re- 
quires political strength and ed- 
ucation. Significant advances have 
been made by Negroes in the South 
in recent years. The Negro ballot 
however, must become a much 
more potent force if the state 
legislatures and southern congress- 
men are to be induced to repeal 
the Jim-Crow laws now on the 
books and enact civil rights bills. 
The possibilities of success through 
political action although potential 
are very great. 


For the Negro protest to be 
clear and convincing, Negroes 
must purge themselves of the am- 
bivalence that has too often been 
exhibited toward the institutions 
for Negroes that segregation has 
produced. The feeling toward the 
segregated schools, colleges, hos- 
pitals, YMCA’s, parks, play- 
grounds, etc., is partly sentimental 
but primarily economic. The large 
alumni of XYZ college, although 


to a man opposed to segregation 
do not relish the disappearance of 
their alma mater. The teachers of 
XYZ and the public schools gen- 
erally are fearful that their jobs 
will be eliminated along with seg- 
regation. Many others who have 
gained prestige and intra-group 
power by rising te the top in seg- 
regated institutions dislike the 
prospect of being uprooted from 
their present real or imagined 
security and thown into competi- 
tion with whites. The actual out- 
look for such persons is outside 
of the scope of this article but 
their fears must be reckoned with. 
Unquestionably, the movement to- 
ward non-segregation has been re- 


tarded thereby. 


This is a prime task for Negro 
leadership. The success or failure 
of the struggle will hinge to a 
great extent on the efforts put 
forth by Negroes themselves. It 
is utterly unrealistic to expect 
public opinion among whites to 
advance beyond that among Ne- 
groes in regard to segregation. 
Many of the techniques suggested 
here may be applied to those ele- 
ments within the Negro group 
itself that are holding back prog- 
ress. 


Of course, the attack on segrega- 
tion cannot and should not be car- 
ried on by Negroes alone. There 
are many potential allies among 
other groups in the South. They 
are far more likely to join in the 
movement when they are made 
aware that Negroes are really en- 
gaged in an all-out battle against 
segregation. 
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CHAPTER XX 
AMERICAN MINORITIES AND CIVIL RIGHTS IN 1950 


CHARLES S. JOHNSON 
President, Fisk University 


Any appraisal of the state of 
race relations in the United States 
today is essentially an appraisal 
of the state of American democ- 
racy. It is, however, a confusing 
and inescapable reality that, under 
the present pressure of re-adjust- 
ment to our internal social econo- 
my, appraisal itself becomes sus- 
pect. It is as if it were indelicate 
to express concern about achieving 
an end which we all acknowledge 
to be imperative for survival. 
Civil equality is moving forward 
amidst our national turbulence 
but, apparently, at every step 
drawing closer the curtain of civil 


liberty. 


The domestic racial pattern and 
the implicit constitutional repu- 
diation of it have been with us for 
several generations. The essential- 
ly new factor in the American 
situation is the new relationship 
of the peoples of America to the 
peoples of the world, and to the 
new national struggle for status 
and power among the old and new 
nations of the world. 


One might conclude that a part 
of the difficulty of re-adjustment 
of the national social pattern has 
been the fact that racialism has 
been for so long an element in the 
culture, as well as a political tool 
in the expansion of Europe. The 
pressure for change has come, ex- 


ternally from the unmistakable 
loss of power of the racial theory 
as a political tool and, internally, 
from the emergence of the minor- 
ities themselves through educa- 
tion, increased self-consciousness 
and power, and association with 
the liberal elements in the society. 
The overall result has been a sig- 
nificant transfer of the issue of 
race from segmented minority 
struggles to the universe of nation- 


al concern. 


What has probably been over- 
looked in the current discussion of 
race and minority problems is the 
fact that the cycle of European 
expansion and imperialism has 
been completed, despite the con- 
tinued existence of an economy in 
many European and American 
countries that still assumes an 
open frontier, and the adventi- 
tious development of a new im- 
perialism in the Soviet ideology, 
that borrows strength from its 
opportunistic opposition to the de- 
caying economic and racialistic 
imperialism of the West. In a 
sense the domestic race problems 
are incidental and trivial in the 
larger context of a new world 
economy. But this is no barrier 
to the continued efforts of pro- 
vincials to maintain, nostalgically, 
the status quo. 


Issues of the magnitude of the 
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present world struggle of nations 
for position and power in a new 
framework, bear in upon domestic 
situations very slowly, and affect 
individuals largely through the in- 
fluence of the modification of the 
institutions within which they live 
and function as individuals. 


All of this gives new meaning to 
the increasing frequency of asser- 
tions of some of our prominent 
officials, that the existence of racial 
discriminations against minority 
groups in the United States is a 
handicap in our relations with 
other countries. For it is a fact, 
made bitterly evident every day, 
that our allies as well as our ene- 
mies, make capital of even the 
smallest evidence of racial dis- 
crimination. This has most recent- 
ly been made clear by the world- 
wide notoriety given to the dis- 
graceful housing riot in Cicero, 
Illinois. 


Although this racial re-orienta- 
tion is evident in virtually every 
major country in the world in 
which race and color have been 
factors, except the Union of South 
Africa, the present concern is with 
developments in the United States. 
This is all the more important be- 
cause of the position of the United 
States as leader of the embattled 
democratic forces of the free 
world. 


There have been undoubted ad- 
vances in equality over very recent 
years, but there has been an equal- 
ly pronounced decline in freedom 
of expression and in due process 
and fair trial. This is traceable 
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to the hysteria and consequent at- 
titudes and legislation repressive 
of free inquiry and expression, in- 
spired by the threat of militarized 
Communism and associated se- 
curity concerns. The effect of con- 
flicting national pressures has 
been to inhibit federal civil rights 
legislation and accelerate state and 
local provisions, albeit differential- 
ly, and in terms of the local climate. 
Despite the clear urgency of na- 
tional action in the field of civil 
rights, and strong executive sup- 
port, exactly nothing has resulted 
from efforts to bring effective leg- 
islation to pass. So far it would ap- 
pear, from the federal legislative 
slate, and the plethora of Congres- 
sional inquiries and investigations 
that our present fears are stronger 
than our faith. 


It is not difficult to understand 
the problem of bringing about a 
change of personal attitudes and 
beliefs regarding individual mem- 
bers of American minority groups. 
This would be desirable, but it is 
neither likely within the life of 
the present generation, nor an in- 
dispensable condition to large scale 
improvement in civic equality, 
which is vital to a democratic 
state. A common device of evasion 
of issues and of action in this 
sphere of human relations, is to 
dismiss proposals for action with 
the judgment that it is not possi- 
ble to legislate good will. It should 
now be made clear and explicit 
that the purpose of any kind of 
regulation or legislation is not to 
control emotions, but to restrain 
actions inimical to the common 











welfare of the society. This review 
of the present state of race rela- 
tions in our American democracy, 
thus, is a review of those obvious 
gains and lags in the process in 
which we are all involved and have 
a vital stake. 


It is perhaps easiest for the 
American public to forget the 
American Indians, because they 
have been so effectively isolated on 
reservations, beyond the currents 
of everyday American life. Just 
why it is important to keep three- 
fourths of the 400,000 American 
Indians on reservations or other 
designated lands, under a compli- 
cated system of trusteeship that 
neither the Indians nor the public 
generally understand, is not at all 
clear. The commendable efforts at 
points to improve the health of 
these wards, and to help them pre- 
serve a shadowy semblance of cul- 
tural separateness, do not appear 
to overweigh the present need for 
strengthening their basis of self- 
support and self-respect. Neither 
is possible in the impoverished 
areas of isolation, under the shift- 
ing tides of wardship, and the 
tragic inculcation of dependency 
that this wardship carries with it. 
Certainly the Indians deserve the 
privilege of freely acquiring the 
full rights of American citizenship 
accorded to immigrants. It is com- 
pounding the problem of wardship 
to have to throw about them such 
protection against the acquisitive 
tendencies of our society, that only 
other non-Indian legal minds can 
fight their battles for them, and 


not infrequently in so doing, fur- 
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ther betray them. With all the re- 
spect that is due the efforts of the 
Indian Bureau to protect the 
American Indians, the Bureau 
should exist, constructively, to 
make itself unnecessary. 


No less baffling is the plight of 
the Mexican-Americans who are 
now a population of over 2,500,000. 
Unorganized and incoherent, they 
are an “orphan group,” ranking 
next to the Indians in historical 
priority. In the mental framework 
that supports the early stereotypes 
of “gringoes” and “greasers”, it is 
easy to understand how the Amer- 
ican labor movement could, unwit- 
tingly, have complicated their sit- 
uation and fixed their status by 
not only ignoring them, but by 
discriminating against them, un- 
der the assumption that they were 
protecting American living and 
working conditions. The breach 
has continued and indeed, widened. 
No fiction of a “good neighbor 
policy”, or Census racial redefi- 
nition from “colored” to “white”, 
could overcome this failure of ef- 
forts at acculturation. So long as 
they have been important enough 
as workers to be sought, legally or 
illegally, by American agricul- 
tural interests they have been our 
responsibility. They have increased 
in numbers as “wetbacks” without 
protection for themselves, or for 
labor, for whom the impoverish- 
ment of their neglect and their un- 
tutored state, create the present 
disgraceful “prevailing wage’’. If 
they were not needed agricultur- 
ally they would not be here; and if 


they become citizens by their ten- 
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ure they should have the full op- 
portunity of citizens. As Dr. 
George Sanchez sagely puts it, the 
past explains the present, but it 
does not determine the future. The 
fact that New Mexico is becoming 
a new industrial empire, as a re- 
sult of the program of the Atomic 
Energy Commission is only an in- 
cident; the human elements are 
clear and even more insistent now. 


The American Jew; although the 
least easily “typed”, physically, of 
all the minorities, and represent- 
ing a group situation less fre- 
quently compounded with low eco- 
nomic status is, perhaps, for these 
very reasons, associated with the 
most dangerously subtle racial pre- 
judice. No amount of research in- 
to the characteristics of race pre- 
judice or group antagonism adds 
very much to what is already 
known or can be observed and in- 
terpreted in the daily events of 
American life. The anti-Semitic 
race prejudice is a kind of expres- 
sion that has no logical explanation 
in terms of race or religion; it is 
much more complex as an emotion 
than the situation affecting the 
minorities of higher visibility. The 
elements of economic exploitation, 
stereotyping in terms of cultural 
backwardness and mental inepti- 
tude, and the compounding of low 
economic status are absent. Never- 
theless there is economic and social 
discrimination, humiliation, exclu- 
sion and sometimes violence asso- 
ciated with the status of the Jew 
in America. There is less public 


circumscription than in the case 


of the Negro, but as pronounced 
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an amount of bigotry exhibited 
with respect to them. 


In a sense the fact and position 
of the American Jew seems to be 
organically related to the complex 
of personal insecurities in our en- 
tire system of life. It is possible 
that the greatest changes in anti- 
Semitism will come with changes 
in the American pattern of living, 
with the increase in total economic 
security; and with compulsions 
to national unity such as are pro- 
vided in the present position of the 
nation with respect to the rest of 
the world. 


The greatest recent strides in 
race relations have been made in 
the case of the American Negro. 
This is in part a reflection of the 
fact that this group has felt the 
weight of the largest range and 
deepest intensity of racial prac- 
tices, and has had the greatest 
distance to traverse. 


The Jews have been the unfor- 
tunate victims of a persistent ra- 
cial prejudice, but they have not 
been forceably segregated in 
American life. They have met dis- 
crimination in employment but 
have not universally been barred 
from voting, from public insti- 
tutions and commercial facilities; 
nor have they been segregated in 
transportation or the armed ser- 
vices. Indeed it is true, as Arnold 
Rose points out, that most of the 
basic patterns in inter-group re- 
lations have been set in the long 
history of Negro-white relations. 
In the case of the Negro these rela- 
tions have approached closest to 
the social structuring of caste. 
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There have been significant re- 
cent gains in civil rights. The most 
important of these have come 
through the modification of the 
laws, or through re-interpretation 
of the basic laws. Removal of the 
barriers to voting has increased 
the power of the group to make 
itself articulate within the Amer- 
ican system of government. Secur- 
ity of the person from violence 
has resulted in large measure, 
from the abandonment of the na- 
tional policy of “hands-off” in the 
South’s handling of its “racial 
problem,” and as a result of the 


region’s recognition of a larger 


area of moral responsibility that 
is theirs as a part of the nation. In 
turn, the greater political strength 
of the Negro, both in the South 
and in the North, has brought with 
it increased community and politi- 
cal representation, and some pow- 
er to reprimand improper or dis- 
torted representation. 


The issue of race relations is to- 
day an organic part of the interna- 
tional issue of human rights, now 
finding a new functional definition 
in the various proposals before the 
Union Nations to guarantee and 
safeguard these rights. There has 
been a shift of emphasis from race 
relations to public relations, a 
change of focus from individual 
attitudes to institutional impera- 
tives, over a broader category of 
common interests; a re-emphasis 
upon civic morality in matters for- 
merly left to the determination of 
personal morality. 


It seems no longer necessary in 
general discussions of race rela- 
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tions in America for anthropolo- 
gists to document fundamental 
mental and biological equality. It 
is no longer respectable to at- 
tempt to rationalize racial inequi- 
ties an expedient public policy. 
Inequities still exist over a wide 
area, but they evoke apology, even 
from the most conservative of 
American citizens. 


The taboo on the challenge of 
segregation itself has disappeared, 
even in the deep South. Racial seg- 
regation still exists, and is used 
by professional Southerners as a 
symbol of Southern culture, but 
this is for provincial consumption 
primarily, and carries no argu- 
ment and less and less of the ring 
of conviction. There is no longer 
serious debate about the principle 
of equalization of educational fa- 
cilities in any state in the union. 


Public apathy toward acceptance 
or tolerance of the so-called “‘hate 
organizations” has changed into 
public ridicule, intolerance and 
even suppression. For the first time 
these spurious agents of American- 
ism have been openly condemned 
as subversive of American democ- 
racy. 


The power of public opinion has 
forced from the realm of public re- 
spectability, insulting epithets and 
labels. These personal whims of 
racia) derogation can be banned 
from the air and press, and in 
some states can be legally pun- 


ished. 


It is absolutely amazing when 


we consider that within the past 
four years the walls of segregation 
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have been seriously breached in the 
nation’s capital, and in some of 
the Southern states. Over 1000 Ne- 
gro students are matriculated at 
Southern universities for gradu- 
ate and professional studies, over 
200 Negro scholars are on the fac- 
ulties of Northern and Western 
universities; the white primary 
has been completely abolished and 
there has been a 300 per cent in- 
crease in Negro voting in the 
South. Negroes are being appoint- 
ed and elected to state and local 
governing bodies in the Southern 
states (seven were elected last 
year out of 23 who ran for office) ; 
professional associations are open- 
ing up for the first time to Negro 
Membership; several states have 
passed FEPC laws, restrictive cov- 
enants in housing have been made 
unenforceable, and segregation in 
interstate transportation has been 
made illegal, although as yet, the 
ruling is not universally accepted. 
Integration of the armed services 
has been substantially begun. 


These changes have not been 
due entirely to spontaneous change 
of heart on the part of individuals, 
or to local education. There has 
been an irresistable compulsion to 
change stemming from our new 
and imperative international situ- 
ation, and from the new forces 
moving in the world today. 


We in America have been, in 
moments of consciousness about 
human rights, only remotely toler- 
ant of the urgent struggles of the 
peoples of the world to achieve a 
universal and active and enforce- 
able covenant on human rights. 
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For the most part, it has been as- 
sumed that this nation, with a few 
tolerable exceptions, was the freest 
nation on earth; and that these ex- 
ceptions would be cleared up in 
time if left to themselves. It de- 
velopes that these exceptions are 
like cancerous growths around the 
very heart of our philosophy, and 
that until they are removed no cer- 
tain future can be envisioned for 
an otherwise beautiful body poli- 
tic. 

At this point it can be noted 
that a distinction is recognized be- 
tween inter-individual relations, 
and social relations. Inter-individ- 
ual relations are described as those 
in which two or three persons 
enter relationships as individuals 
on account of their particular in- 
dividual characteristics. Social re- 
lations are based on the social 
functions performed by the re- 
lated persons. This is the sphere in 
which social and racial and relig- 
ious discriminations occur. If we 
refer these to the criterion of 
equality before the law and the 
idea of the dignity of the human 
person, we face the current prob- 
lems of race relations in the 
United States. These are issues 
involving discriminatory  treat- 
ment under the laws and even dis- 
criminatory laws that can and are 
being corrected. Very recent Su- 
preme Court decisions have cor- 
rected the disabilities of the white 
primary, the restrictive covenants, 
and certain inequalities in educa- 
tional facilities. These measures 
can be carried further to preven- 


tion, or suppression through direct 














legal action, by insistence upon 
regulations prohibiting segrega- 
tion in all official bodies, in eco- 
nomic measures, and by providing 
the necessary protection of minor- 
ities against these official prac- 
tices. 


But in many of these areas of 
public and social relations direct 
legal action is not possible. In fact, 
in all too many areas in which le- 
gal action itself is desirable as pro- 
tection, there is lacking a climate 
of support of such protection. It 
becomes necessary to deal indirect- 
ly with these practices through 
educational action. 


The ultimate principles involved 
in human rights are fairly gener- 
ally accepted in this country. They 
are, however, imperfectly under- 
stood over a wide area. It is worth 
noting that the Union of South 
Africa is one of the few nations in 
the world with nothing corres- 
ponding to a bill of human rights. 


Even with the most careful edu- 
cational planning there are forces 
moving in the world today that 
can have more powerful influence 
in changing institutional patterns 
than any direct program design. 
These forces may be economic, or 
the drive for social security, or 
national security. What is import- 
ant is that these forces should be 
recognized and linked with the 
more deliberate strategies of 
change. 


Within the broad pattern of 
change in racial patterns and prac- 
tices, it can be noted that the 
present climate is one of uncer- 
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tainty, of questioning and of fal- 
tering progress. With the first sug- 
gestion of a “Cease-fire” truce in 
the Korean emergency, there are 
signs of relaxation of the demo- 
cratic concerns and imperatives, 
and preparation to return to the 
temporarily deserted racial prac- 
tices: the Dixie-crats appea:> re- 
enforced, with bold threats and 
civil rights advances in the South; 
rioting breaks out in Cicero, Illinois 
over the occupancy of a house by 
a young Negro family; a Negro 
home is bombed in Atlanta, even 
while honor was being paid by a 
Southern Mayor to a distinguished 
Negro diplomat during an N.A.A. 
C.P. Convention. The suit to chal- 
lenge the issue of segregation in 
public elementary schools is met 
with the threat of actual state 
legislation to abolish the public 
school systems. 


With the most powerful incen- 
tives to making an example before 
the world of our ability to effect 
frankly in our own domestic econo- 
my the kind of democracy which we 
espouse for a free democratic 
world, the record of federal legis- 
lation is next to notoriously nega- 
tive. The “loyalty oath” incursion 
into the area of civil liberty, is 
marked by the passage of legisla- 
tion for teachers in Mississippi, 
which includes in the concept of 
loyalty, the support of segregation. 

The perennial civil rights bills 
against lynching, to abolish the 
poll tax, and to set up a Fair Em- 
ployment Practice Commission 
have regularly failed of passage. 


Similarly, all of the attempts to 
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pass amendments to various bills 
calling for the elimination of seg- 
regation and discrimination in fed- 
eral programs, have failed. This 
includes the federal aid to educa- 
tion bill, the Taft-Ellender Hous- 
ing bill, and the appropriation bill 
denying funds to schools or states 
which segregate. But, while these 
did not pass, it can be said that 
certain bills that had for their 
purpose increasing and perpetuat- 
ing segregation also failed. 


An essential aspect of the demo- 
cratic process is struggle and 
change. As a matter of fact, this 
is an essential of any active so- 
ciety. The thing that distinguishes 
our society is the process by which 
a gradual re-distribution of the 
sources of power in government is 
accomplished. In any broadening of 
the democratic base of our society 
the issue of civil rights is para- 
mount. From the persistency and 
strength of the opposition to 
change it would appear at times 
that the ideal itself is questioned. 
The methods, however, are famil- 
iar-as a part of our structuring 
and history and have much broad- 
er application than to the minor- 
ities. Protest, collaboration, na- 
tionalism, association and pres- 
sure, exposure, education and leg- 
islation have been the methods 
employed within the framework of 
our government. 


The most effective methods em- 
ployed by the Negro minority have 
been protest, education in public 
relations, and more recently, leg- 
islation. The most powerful sup- 
port of the new position of the 


Negro in terms of government 
action was the Report of the Pres- 
ident’s Committee on Civil Rights 
in 1947. The support was very 
largely in its re-statement of prin- 
ciples in the language of reality 
and practical politics. Its effect 
has been to give recognition to 
the emergence of race relations 
to the level of national concern 
and responsibility. Supreme Court 
decisions have consistently sup- 
ported this position. 


There is, inherent in the pres- 
ent political situation, an issue of 
importance that goes much deeper 
than the position of the minorities, 
in the very nature of the strug- 
gle for civil rights. The persist- 
ent coalition of the Southern 
Democrats and Northern Repub- 
licans in opposition to federal ac- 
tion on issues of civil rights seems 
to point to a fundamental fear of 
a re-distribution of power that 
would be inevitable in any exten- 
sion of civil rights. 


The opposition of the Southern 
Democrats is clearly based upon 
historic race issue, with its emo- 
tional toning. The consistent align- 
ment of the Northern Republicans 
makes it clear that the basic issue 
is not exclusively race, but also a 
matter of class. Both run contrary 
to the democratic ideology of the 
nation and thus cannot draw sup- 
port from either constitutional 
ideology or morality. 


The South is unquestionally the 
area with greatest present poten- 


tiality for liberalism. Once the 
racial pre-occupation is relaxed, 
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and the Congressional power of 
those who so long have used this 
issue aS a device of power, is dis- 
solved, the region may yet yield 
the most important new force for 
democratic liberalism in America. 


The pattern of change in the 
status of minorities in America 
has been fairly consistent and pro- 
gressive. The pressure for intern- 
al change, initiated peripherally by 
powerful new international im- 
peratives, is gaining strength in- 
creasingly from inner motivation. 
If the present faltering and un- 
certainty, resulting from the il- 
lusory hope of a comfortable re- 
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turn to old ways, even in a new 
world, can be overcome by in- 
creased public education, we may 
look forward to continuous demo- 
cratic progress. This would mean, 
in its broader implications, con- 
tinued improvement in race re- 
lations. If, on the other hand, the 
curtailment of civil liberty con- 
tinues as the nation’s only re- 
sponse to its fears and doubts, we 
may expect an early end to the 
progress made in achieving equal- 
ity for the nation’s minorities. 
Such a contingency however, will 
not affect the minorities alone; its 
deeper and even more lethal ef- 
fect will be national. 











